Agenda Iltem 6

APPENDI X A

Location: Land On The South Side Of
Cowards Lane
Codicote
Hertfordshire

Applicant: Hawridge Strategic Land Limited

Proposal: Outline application with means of access for residential
development of up to 30 dwellings (including affordable
housing); following demolition of all existing
structures; associated landscaping, drainage, car
parking; infrastructure and all ancillary and enabling
works (all matters reserved except means of access)

Ref. No: 25/01766/0OP

Officer: Anne McDonald

1.0

1.1

2.0

2.1

Date of expiry of statutory period:

Extension of statutory period: 8 June 2026

Reason for Delay:

To address consider legal submissions by the applicant an obtain legal advice,
reconsider the application and to present the application to an available committee

meeting.

Reason for Referral to Committee:

The application is for residential development, and the site area totals more than

0.5HA.

Site History

None.

Policies

North Hertfordshire District Local Plan 2011 — 2031

Policy SP1:
Policy SP2:
Policy SP5:
Policy SP6:
Policy SP7:
Policy SP8:
Policy SP9:

Sustainable Development in North Hertfordshire
Settlement Hierarchy and Spatial Distribution
Countryside and Green Belt

Sustainable Transport

Infrastructure Requirements and Developer Contributions
Housing

Design and Sustainability
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2.2

2.3

2.4

Policy SP10 - Healthy Communities

Policy SP11: Natural Resources and Sustainability

Policy SP12: Green Infrastructure, Landscape and Biodiversity
Policy SP13: Historic Environment

Policy HS2: Affordable housing

Policy HS3: Housing mix

Policy HS5: Accessible and Adaptable Housing

Policy T1: Assessment of Transport Matters

Policy T2: Parking

Policy D1: Sustainable Design

Policy D3: Protecting Living Conditions

Policy D4: Air Quality

Policy HE1: Designated heritage assets

Policy HE4: Archaeology

Policy NE1: Landscape

Policy NE2: Green Infrastructure

Policy NE4: Biodiversity and Geological Sites

Policy NE6: New and improved public open space and biodiversity
Policy NE7: Reducing Flood Risk

Policy NES8: Sustainable Drainage Systems

Policy NE12: Renewable and Low Carbon Energy Development
Policy HE4: Archaeology.

National Planning Policy Framework (December 2024)

Section 2: Achieving sustainable development

Section 3: Plan making

Section 4: Decision making

Section 5: Delivering a sufficient supply of homes

Section 8: Promoting healthy and safe communities

Section 9: Promoting sustainable transport

Section 11: Making effective use of land

Section 12: Achieving well-designed places

Section 14: Meeting the challenge of climate change, flooding, and coastal change
Section 15: Conserving and enhancing the natural environment

Codicote Neighbourhood Plan 2024 - 2031

COD 1: Designing with Design Codes

COD 2: Designing for Net Zero

COD 3: Designing for Flood Resilience

COD 4: Planning for Biodiversity

COD 12: Traffic Congestion and Road Safety

COD 13: Public Transport

COD 14: Safe and Accessible Active Travel Routes
COD 15: Sustainable Water Supply

COD 16: Landscape Character and Important Views
COD 17: Biodiversity and Ecological Connectivity
COD 19: Climate Change Resilience

Supplementary Planning Documents/Guidance

Developer Contributions SPD — January 2023
Sustainability SPD — September 2024
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3.0

3.1

3.2

Representations

Site Notice and Neighbour Consultation — A total of 161 representations have
been received, 158 of those representations (per household) objecting, 2 neutral and
1 in support, raising the following matters (summary):

- The site is not allocated for residential development in the North Herts Local
Plan.

- Codicote has already made significant contributions to housing with the 4
allocated sites, with this proposal adding to existing issues in the village.

- The site is in the Green Belt and development here is inappropriate.

- There is significant congestion in the village on the High Street and surrounding
roads, which would be worsened by this development.

- Cowards Lane is a single track lane with a 7.5 tonne weight restriction and
cannot accommodate more traffic/construction vehicles.

- The site is located on a dangerous bend on Cowards Lane which is hazardous
for future occupiers and users of the road.

- The village has insufficient infrastructure and services (public transport, doctors,
dentist etc) to cope with additional housing.

- There is no indication as to the height/design of the proposed dwellings under
this application.

- The drainage on and around the site is insufficient, and the site is often prone to
flooding.

- Cowards Lane has no pavements for pedestrians which puts potential future
occupiers at risk.

- Many of the houses built on the allocated sites are unoccupied, but schools are
already close to capacity so future occupiers may struggle to get a place locally.

- There is a public footpath across the site which is one of the last remaining green
spaces in the village, which would be closed for construction and irreversibly
affected for users.

- Questions over whether the proposed affordable housing is actually affordable,
given the delivery of affordable homes on the allocated sites.

- The proposal would disturb and cause harm to wildlife on the site, which is
designated as a Local Wildlife Site.

- The proposal does not comply with the Codicote Neighbourhood Plan.

- The application is stated for 30 dwellings, but the developer is suggesting that
they are seeking permission for 45 dwellings, which is inconsistent.

- The development would result in a net loss of biodiversity.

- Further development would result in increased sewage capacity issues.

- If approved, the application should incorporate 30 integrated Swift bricks.

Hertfordshire Highways — There have been three consultation responses received
from the Highway Authority. An initial response was received on the 14™ August
2025, objected to the proposed development on the grounds of insufficient
information covering several matters which were required to be addressed. These
matters included whether the proposed footway along the access road and south
side of Cowards Lane to St Albans Road, can be delivered to promote walking and
cycling trips from the site.

The applicant submitted a Transport Addendum dated August 2025 which the
Highway Authority commented upon on 10 September 2025. Their objections were
maintained and they requested that the applicant investigates and liaise with the
Highway Authority regarding widening of Cowards Lane from the proposed site
access to St Albans Road within the adopted highway, alongside the installation of
the proposed 2m footway.
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3.3

Following the submission of amended/additional information and re-consultation, a
third response was received on the 7" October 2025, raising no objections subject to
several conditions, informatives, and Strand 2 contributions.

Under Strand 2 of the schedule, contributions of £9,861 per dwelling are required,
which equates to a total of £295,830 (Subject to indexation SPONS to March 2024).

The Highway Authority will use the contribution to install a new pedestrian crossing
on St Albans Road, between Tithe Close and Baker’s Lane, in line with HCC Local
Transport Plan Policy 1. This is fundamental to make the application acceptable and
allow pedestrians to route safely to the primary school.

In addition, contributions will be distributed to schemes identified in the HCC’s Local
Transport Plan (LTP) and its supporting documents, Hertfordshire Growth and
Transport Plan, LCWIP, alongside possible bus stop/service enhancements.

Codicote Parish Council — Objects to the development on the following grounds:

“1. This development is not in the Local Plan nor the Neighbourhood Plan and is in
the Green Belt. The Neighbourhood Plan says that any infrastructure upgrades
should be carried out prior to village expansion including sewerage and electricity
supply, both of which are under significant pressure already. Areas of the Riddy are
flooded with effluent during heavy rainfall events.

2. The approval of the CD1 development by the Local Plan Inspector was contingent
upon a "Transport Assessment to consider the cumulative impacts of sites CD1,
CD2, CD3 & CD5 on the village centre and minor roads leading to/from Codicote,
and secure necessary mitigation or improvement measures”. Cowards Lane is one
such minor road: it is very much a country lane and is completely inadequate to
handle any increase in traffic. The lane is already subject to width restrictions and is
also subject to a 9.5T weight restriction.

3. Insufficient justification has been made for the significant loss of Green Belt and for
a development on a site which is recognised and documented as having important
wildlife habitat and rare species. As such, this development will represent a net loss
of biodiversity, something which runs counter to the NHDC policy of 10% net gain in
any new development.

4. The area provides a local green space for residents to use for exercise and
general wellbeing.

5. Water retention on site, particularly during the winter period is an issue. It has
been noted that the geological survey has been carried out during one of the driest
spring and summers on record, with the real concern that normal, wetter, conditions
will lead to flooding.

6. The primary School cannot cope with extra children as it is full to capacity despite
the recent expansion. Children will therefore need to travel out of Codicote for
schooling, which adds to the traffic issues highlighted.

7. There are still no plans for a Doctors or Dentist surgery, necessitating the use of
vehicles to travel for appointments”.
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3.4

3.5

Further correspondence with the Parish Council has confirmed that in the event that
the application is granted planning permission, potential local contributions towards
the following projects could be sought to mitigate the impact of development:

“‘Roundabouts at the Cowards Lane and Whitwell Road junctions. | don't know the
costs of installing roundabouts, other than traffic surveys are very expensive, so I'm
assuming £76k won't be sufficient for even one roundabout.

An electronically operated barrier at the entrance to the JC/sports field, to ensure that
access is controlled. Likely to cost in the region of £15k.

The installation of SIDs [Speed Indicator Devices] along Bury Lane and St Albans
Road. Total cost likely to be around £20k.

An all-inclusive roundabout to be installed at the St Albans Road play area. Total cost
approximately £15k.

A new Parish Council office. The current pavilion project using s106 monies from the
Heath Lane, Cowards Lane, Wyevale and The Close sites is looking at the possibility
of adding an office to the side of the pavilion. Would it be possible to use potential
s106 monies from this latest potential development to enhance this project idea? At
this stage Council favours this project and is keen to understand if this is possible”.

Environmental Health (Air Quality, Land Contamination, Noise/Nuisances) — No
objection to the development subject to conditions and informatives.

North Herts Ecology — Strongly object to the development (part summary):

- The site is a Local Wildlife Site (LWS) Meadow N.W. of First Spring, designated
due to its grassland assemblage. North Herts Local Plan Policy NE4 sates
planning permission will only be granted for development proposals that
appropriately protect, enhance and manage biodiversity in accordance with the
hierarchy and status of designations.

- The NPPF is clear that planning decisions should contribute/enhance the natural
and local environment by protecting/enhancing sites of biodiversity value.

- The Statutory Metric supporting this application identifies a 4.78 loss of habitat
units equating to 48.53% loss of biodiversity as a result of the proposal. However,
the metric actually uses the incorrect significance criteria so the loss is really 5.5
habitat units this is important as the applicant cannot achieve the mandatory 10%
BNG on site and would need to seek an offsite solution. In doing so it is essential
that the correct number of units are sourced.

- The application claims that the habitat on site does not currently meet the criteria
for LWS noting the degraded condition of the habitat. However, the citation for the
site states ‘The field directly north has Meadow Buttercup (Ranunculus acris) and
Common Knapweed (Centaurea nigra) although it is poached and very heavily
grazed.’. The site met the designation criteria in 1997 and from a site visit by the
NHC ecologist in October, sorrel was identified which can be added to the list as
an additional indicator species present. From this visit it was clear that the sward
could readily recover. This is acknowledged in the July 2025 Ecological Impact
Assessment (EclA) in 2.3.19.

- The presence of a protected species is a material consideration, the PEA notes
that survey data for bats is not complete with bat surveys still outstanding. 6
species of bats have been recorded from surveys on the site so far including
nationally rare barbastelle.

- The EclA identifies the potential of the site for GCN interest due to the presence
of ponds and suitable terrestrial habitat in the local area. The site is identified as
being in an amber risk zone on the Natural England Great Crested Newt District
Level Licensing (DLL) scheme which the applicant intends to use to compensate
for the loss of suitable terrestrial GCN habitat. However, no Impact Assessment
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and Conservation Payment Certificate (IACPC) has been submitted that | can
see. With DLL the Council needs to see the IACPC countersigned by NE prior to
determination to show the applicant has agreed to join the scheme, no signed
certificate is provided and therefore we would need full GCN survey data to be
provided to fully understand the impact of the proposal on a protected species.

- The scheme fails to comply with objective 14 of the Codicote Neighbourhood
Plan, which seeks to enhance green corridors and habitats, increase biodiversity
and retain their amenity value.

- The EclA acknowledges that the damage/loss of the LWS as a result of this
proposal is contrary to local planning policies.

- The application does not claim to prevent harm or mitigate ecological losses,
contrary to paragraph 193 of the NPPF.

- The proposed 10% BNG is not a benefit of the scheme as this is not being
delivered on site.

- This proposal fails to demonstrate the mandatory 10% BNG on site, which, for a
greenfield site, is unacceptable and would point to the fact that development here
is inappropriate. Considering development on LWSs is very rare, this should be
considered to have significant weight against the scheme rather than limited
weight being attributed to such harm, not just to the site but to the ecological
resource of the area.

Following the submission of further information in the form of a revised BNG metric, a
bat survey addendum, GCN IACPC, and further ecological technical note with
supporting appeal decisions, the Council’s Ecologist provided the following further
comments:

- Acknowledges that the amended BNG metric showing a loss of 5.57 habitat units
equating to 50.85% loss of biodiversity is accurate.

- Acknowledges that the submitted bat survey data has been completed and finds
at least eight bat species recorded as using the site, including the nationally rare
barbastelle and Nathusius’ pipistrelle.

- Acknowledges and welcomes the submission of a Great Crested Newt IACPC to
compensate for the loss of suitable terrestrial GCN habitat.

- States that section 2.2 of the October 2025 EDP Technical note states ‘Although
the requirement for LWS compensation was not identified within the submitted
EclA, this off-site scheme can be secured as part of an outline planning
permission through the standard/mandatory biodiversity gain pre-commencement
planning condition, together with an additional condition requiring the off-site
biodiversity enhancement scheme to specifically address the LWS.’. This is
taking the mitigation hierarchy to its third stage of last resort, but the applicant is
missing the point that the mitigation hierarchy has not been adequately
addressed by the fact the only reason an alternative site can’t be used is because
the applicant does not control any other land.

- Even if last resort were to be entertained the applicant fails to demonstrate where
compensation would be delivered and indeed what that compensation would
constitute. The claim that this can be conditioned is not good enough, NHC would
need a tangible solution on the table to be given due consideration, leaving it to
post decision would not be in line with the biodiversity duty. Further questions
whether this proposal is truly sustainable development to allow the loss of
existing ecologically significant sites that are part of Hertfordshire’s nature
network.
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3.6

Hertfordshire Growth and Infrastructure — Formally responded seeking
contributions as follows:

“Secondary Education Contribution towards the expansion of Monks Walk Secondary
School and/or provision serving the development (£389,848 index linked to BCIS
1Q2024)

Childcare Contribution towards increasing the capacity of 0-2 year old childcare
facilities at Codicote Pre-School and/or provision serving the development (£2,105
index linked to BCIS 1Q2024)

Childcare Contribution towards increasing the capacity of 5-11 year old childcare
facilities at Codicote Primary School and/or provision serving the development (£536
index linked to BCIS 1Q2024)

Special Educational Needs and Disabilities (SEND) Contribution towards new Severe
Learning Difficulty (SLD) special school places (EAST) and/or provision serving the
development (£58,468 index linked to BCIS 1Q2024)

Library Service Contribution towards increasing the capacity of Welwyn Garden City
Library and/or provision serving the development (£8,552 index linked to BCIS
1Q2024)

Youth Service Contribution towards resource requirements to support the delivery of
youth work with young people in the area and/or provision serving the development
(£5,773 index linked to BCIS 1Q2024)

Waste Service:
Recycling Centre Contribution towards the new recycling centre in Welwyn Garden
City and/or provision serving the development (£3,314 index linked to BCIS 1Q2024)

Transfer Station Contribution towards the new Northern Transfer Station and/or
provision serving the development (£8,562 index linked to BCIS 1Q2024)

Fire and Rescue Service Contribution towards the expansion of Welwyn Garden City
Fire Station and/or provision serving the development (£12,876 index linked to BCIS
1Q2024)

Monitoring Fees — HCC will charge monitoring fees. These will be based on the
number of triggers within each legal agreement with each distinct trigger point
attracting a charge of £420 (adjusted for inflation against RPI January 2024). For
further information on monitoring fees please see section 5.5 of the Guide to
Developer Infrastructure Contributions.

Note: The county council methodology provides the certainty of identified contribution
figures based on either a known or estimated dwelling mix, the latter of which might
be agreed with the local planning authority based on expected types and tenures set
out as part of the local plan evidence base. This ensures the contributions are
appropriate to the development and thereby meet the third test of Regulation 122 of
the Community Infrastructure Levy Regulations 2010 (amended 2019): “fairly and
reasonably relates in scale and kind to the development’.

Outline applications will require the ability for an applicant to recalculate
contributions at the point of a reserved matters application and as such a calculation
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3.7

3.8

3.9

3.10

Table will be provided as part of the S106 drafting process. This approach provides
the certainty of identified contribution figures with the flexibility for an
applicant/developer to amend the dwelling mix at a later stage and the financial
contribution to be calculated accordingly”.

Hertfordshire Archaeology — No objection subject to conditions.

Hertfordshire Rights of Way — Initial response received on the 4™ August 2025.
Following the submission of further information by the applicant, a second response
was received on the 2" October 2025:

“I note that the comments claim that there is no entry on HCCs ROWIP for upgrading
the status of the footpath to Bridleway which is incorrect, I've provided the reference
code in the comments below. Additionally, | believe there may have been some
confusion about the request for the surfacing, the dedication of the footpath through
the site to Bridleway was not asked for, simply an improvement to the surfacing to
help enable a potential dedication to higher status one day in the future if other
development opportunities allow.

Any works which will require the public footpath which runs through the site to be
closed for safety reasons must not take place until after a Temporary Traffic
Regulation Order has been applied for and granted by Hertfordshire County Council.

The provision of a dedicated surface for the Public Footpath which runs through the
site is a positive inclusion in the plans, as is the removal of the gate structure to the
north of the route.

The masterplan shows a parking area approximately halfway through the site which
is located on the Right of Way — this has the potential to cause the footpath to
become obstructed when vehicles park on it, forcing pedestrians out into the road.
There should be a clear delineation between the parking area and the footpath so
that residents are not encouraged to block the path and the placement of the building
and parking area adjusted to allow more room for parking off of the footpath if
necessary.

The HCC Rights of Way Improvement Plan includes the desire to upgrade Footpath
023 to a Bridleway (Reference 5/402) to allow for cycling and equestrian use. In
order to help the footpath withstand the increased use which will come from the
development, the section running through the development site should be surfaced to
HCCs standard using crushed granite. The width of the surface should be a minimum
of 2m but ideally 3m in order to 'future-proof' the surface of the path in the event that
it is upgraded to Bridleway status in the future through planning gains.”

Hertfordshire Minerals and Waste — No objection subject to a condition.

North Herts Housing Supply Officer — Initial responses received on the 11" August
and 23" September 2025, following discussions and correspondence on the
provision of affordable housing/tenure mix. Subject to discussions between the
Housing Officer, the applicant and Officers, the following response was received on
the 3™ October 2025 and is the most up to date position of the Council:

“The North Herts District and Stevenage Borough Councils Strategic Housing Market

Assessment (SHMA) Update 2023 requires a 65% Social Rented/ 15% Affordable
Rented/ 20% Affordable Homes Ownership (AHO) tenure mix for North Herts.
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3.11

3.12

3.13

3.14

3.15

Based on the provision of 15 affordable homes this would require 10 social rented
homes, 2 affordable rented homes and 3 AHO/ shared ownership homes to meet
housing needs.

This is in accordance with 8.15 of the Local Plan and Policy HS3: Housing mix.

Please note that Codicote is currently listed as a Designated Protected Area (DPA)
and staircasing on shared ownership homes is restricted to 80%, in accordance with
The Housing (Shared Ownership Leases) (Exclusion from Leasehold Reform Act
1967) (England) Regulations 2009, which came into force on 07 September 2009.
These regulations included the introduction of Protected Area Status for settlements
exempt from the Right to Acquire (i.e. those with populations of less than 3,000). See
5.2.38, 5.240 and 5.2.41 of the Developer Contributions SPD. This is something we
are reviewing.

Please also note 5.2.35 and 5.2.36 of the Developer Contributions SPD with regards
to rents”.

Lead Local Flood Authority — Initial response received on the 29" August 2025,
objecting to the proposal in the absence of an acceptable drainage strategy. Further
amended information was submitted by the applicant in an attempt to overcome the
objections. Following re-consultation with the LLFA, a second response was received
on the 24" October 2025, maintaining the objection in the absence of an acceptable
drainage strategy. Following the receipt of further information in the form of an
amended FRA and Drainage Strategy, a third and final response was received on the
14" November 2025, stating no objection subject to conditions.

Anglian Water — No objection subject to conditions.
Thames Water — Recommended informative.
CPRE - Objects to the proposal on several grounds (summary):

- The site is within the Green Belt, and the submission relies on the site being
considered as Grey Belt in line with the December 2024 revisions to the NPPF.

- The proposal would breach the first and third purposes of the Green Belt.

- CPRE supports the significant local opposition and that of the Parish Council.

- Refutes the assertion that the first purpose of the Green Belt is not relevant, as
this proposal would clearly be urban sprawl beyond a built up area which
represents a strong reason for refusing development.

- All major housing applications submitted in Hertfordshire since 12" December
2024 have identified the site is Grey Belt, which is an unsustainable position and
suggests the current definitions and guidance on this matter are inadequate.

- The treatment of harms and benefits on the submitted Very Special
Circumstances argument is inadequate and unsupported.

- The loss of open space adjacent to built up areas is under pressure.

- This application is not supported by the Local Plan and should be refused.

Herts and Middlesex Wildlife Trust — Initial response received on the 13" August
2025, objecting to the proposal on several grounds (summary). Second response
reinforces points made in the initial response:

- The loss of part of Meadow North-West of First Spring Local Wildlife Site (LWS)

- The loss of 1.13 ha of Other Neutral Grassland
- Failure to comply with the ‘Golden Rules’ relating to the release of Grey Belt land.
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3.16

4.0

41

411

41.2

41.3

41.4

4.2

4.2.1

422

Hertfordshire Constabulary — Whilst not objecting to the proposal, they do not
support it and advise that the applicant engages with the CPDS to seek Secure By
Design certification in order to achieve support. Informative recommended.

Planning Considerations

Site and Surroundings

The site is a paddock used for the grazing of horses. It covers an area of about. 1.39
hectares and is located on the southern edge of Codicote, on the south side of
Cowards Lane. The site has existing dense hedgerows and trees on the southern
and western boundaries. To the north and east, the site is bounded by the rear
gardens of residential dwellings, which have frontages with Cowards Lane and St
Albans Road. The site is relatively flat with a gentle slope in the land in a north- to
south direction, with a high point of about 99.8 AOD to a low point of about 92.8 AOD.

There is an existing field access off Cowards Lane with two dwellings to either side of
this access - Field House (east) and Marlin (west) — the boundaries to these
properties form the northern boundary to the application site. The access between
these two dwellings, off Cowards Lane, leads to the existing field/pedestrian gate into
the site which has a public right of way (Footpath 023) crossing it from Cowards Lane
to St Albans Road. There is a single stable building located on the site adjacent to
the west boundary.

The site is irregularly shaped with residential properties on St Albans Road to the
north-west and residential properties on The Riddy to the east. There are open fields
beyond the boundary hedge to the south and south-west.

The site is outside of the defined settlement boundary for Codicote and is within the
Green Belt. The site is also part of a Local Wildlife Site (Meadow Northwest of First
Spring) and is within Flood Zone 1.

Proposal

The proposal is an outline application for residential development of up to 30
dwellings (including 15 affordable homes); following demolition of all existing
structures; associated landscaping, drainage, car parking; infrastructure and all
ancillary and enabling works (all matters reserved except means of access)

The application has been supported by the following documents:

o Site Location, Parameter Plan, Concept Masterplan, Proposed Access Plans,
Tree Protection/Constraints Plan, Arboricultural Impact Assessment Plan

o Arboricultural Method Assessment

Design and Access Statement

Ecological Impact Assessment (incl. Biodiversity Net Gain Statement and
Metric)

Flood Risk Assessment and Drainage Strategy

Noise Impact Assessment/Preliminary Risk Assessment/Air Quality Report
Energy and Sustainability Statement

Planning Statement

Transport and Travel Plan Statement

Landscape and Visual Impact Assessment

o O

O O O 0O O O
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4.3

4.3.1

43.2

4.3.3

434

4.3.5

4.3.6

o Geophysical Survey Report
o Archaeological Desk Based Assessment
o Heritage Statement

Key Issues
The key issues in the determination of the application are:

Principle of Development

Ecology and Biodiversity
Highways/Access/Rights of Way/Parking
Effect upon the living conditions of neighbours
Appearance/Layout/Scale

Landscaping

Play Area/Space

Flood Risk/Drainage

Affordable Housing/Housing Mix
Heritage/Archaeology

Energy and Sustainability

Other Matters

S106 Legal Agreement

O 0O O O0OO0OO0OO0OO0OO0OO0o0OO0oOOoOOo

Preliminary Matters

The application is for outline planning permission with all matters reserved apart from
access. Therefore, details relating to design, landscaping, layout, and scale are not
submitted for detailed consideration at this point.

Background

The applicant undertook pre-application engagement with the local community in
June 2024 and sent a leaflet to 180 homes and 4 businesses.

A report was drafted for the meeting of this Committee that was held on 18
December 2025 recommending refusal of planning permission.

However, the report was withdrawn from the agenda for officers to consider
submissions from the applicant including a barrister’s opinion. Officers sought and
obtained legal advice on the submissions. These are available on the Council’s
website. This application has been fully reviewed and reconsidered in the light of
these.

Principle of Development

The Development Plan includes the adopted North Hertfordshire Local plan and
Codicote Neighbourhood Plan which was made in September 2025. In accordance
with Section 38 (6) of the Planning and Compulsory Purchase Act 2004 planning
decisions must be made in accordance with the development plan unless material
considerations indicate otherwise. The National Planning Policy Framework (NPPF)
and Planning Practice Guidance are material considerations attracting significant
weight.

Page 43



437

4.3.8

4.3.9

4.3.10

4.3.11

4.3.12

4.3.13

Local Plan Policy SP1 supports the principles of sustainable development and seeks
to maintain the role of key settlements as the focus for housing and to ensure the
long-term vitality of the villages by supporting growth which provides opportunities for
existing and new residents and sustains key facilities. The policy elaborates on this
stating that planning permission will be granted for proposals that deliver an
appropriate mix of homes, create high quality development that respects and
improves their surroundings and provides for healthy lifestyles, provides for
necessary infrastructure to support an increasing populations, protects key elements
of the District’s environment including biodiversity, important landscape, heritage
assets and green infrastructure, the mitigates the impact on climate change.

Policy SP2 of the Local Plan makes provision for at least 13,000 new homes
between 2011-2031. Most new development (approx. 80%) is to be delivered in six
key towns in the district and a further 13% of housing, along with supporting
infrastructure and facilities will be delivered within the settlement boundaries of five
villages. The remaining development will be dispersed across the district.

The Council’s Five-Year Housing Land Supply Position Statement (November 2025)
shows that the Council can only demonstrate a 2.6-year supply of deliverable
housing sites for the period 2025/26 - 2029/2030, representing a shortfall of 3,347
dwellings. As the Council is unable to demonstrate a five-year housing land supply,
the titled balance described in NPPF paragraph 11 applies. This states that where
there are no relevant development plan policies, or the policies which are most
important for determining the application are out-of-date, permission be granted
unless; i: the application of policies in this Framework that protect areas or assets of
particular importance provides a strong reason for refusing the development
proposed; or ii: any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the policies in this
Framework taken as a whole.

The Council further acknowledges that the current Government has a clear message
in response to the national housing crisis which is to deliver 1.5 million homes. The
Written Ministerial Statement of 12 December 2024 is a material consideration which
confirms that weight is given to housing delivery and to the presumption in favour of
sustainable development.

Under Local Plan Policy SP2, Codicote is listed as one of the five larger villages
where across the four allocated sites, an estimated 315 dwellings have been
designated. All four allocated sites have planning permission and construction is
underway on three of them. The site is located outside, but adjacent to, the defined
settlement boundary for Codicote in the Local Plan. Therefore, the proposal conflicts
with Policy SP2 of the Local Plan.

As stated, the site is within the Green Belt. Policy SP5 of the Local Plan covers the
Countryside and Green Belt, where support is given to developments that are not
inappropriate development or where Very Special Circumstances can be
demonstrated.

Section 13 of the NPPF advises on such instances where development is considered
in the Green Belt.
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4.3.14

4.3.15

4.3.16

4.3.17

4.3.18

4.3.19

4.3.20

4.3.21

Paragraph 142 confirms the great importance that the Government attaches to Green
Belts and that the fundamental aim of Green Belt policy is to prevent urban sprawl by
keeping land permanently open; the essential characteristics of Green Belts are their
openness and their permanence

Paragraph 143 identifies the five purposes of Green Belt as:

(a) To check unrestricted sprawl of large built-up areas;

(b) To prevent neighbouring towns merging into one another;

(c) To assist in safeguarding the countryside from encroachment;

(d) To preserve the setting and special character of historic towns; and

(e) To assist in urban regeneration, by encouraging the recycling of derelict and other
urban land.

Paragraph 153 of the NPPF sets out that “When considering any planning
application, local planning authorities should ensure that substantial weight is given
to any harm to the Green Belt, including harm to its openness. Inappropriate
development is, by definition, harmful to the Green Belt and should not be approved
except in very special circumstances. ‘Very special circumstances’ will not exist
unless the potential harm to the Green Belt by reason of inappropriateness, and any
other harm resulting from the proposal, is clearly outweighed by other
considerations”.

Paragraph 154 of the NPPF sets out instances where development in the Green Belt
is not inappropriate.

The proposed development of up to 30 dwellings would not meet any of the
exceptions to inappropriate development under paragraph 154 of the NPPF.

The revision to the NPPF in December 2024 introduced the concept of ‘grey belt’,
which is defined in the NPPF glossary as follows:

“For the purposes of plan-making and decision-making, ‘grey belt’ is defined as land
in the Green Belt comprising previously developed land and/or any other land that, in
either case, does not strongly contribute to any of purposes (a), (b), or (d) in
paragraph 143. ‘Grey belt’ excludes land where the application of the policies relating
to the areas or assets in footnote 7 (other than Green Belt) would provide a strong
reason for refusing or restricting development”.

This outline application for up to 30 dwellings is submitted on the basis that the site
constitutes ‘Grey Belt’ land. The first step is to therefore consider whether the site
meets the definition of Grey Belt. Notwithstanding that land and stables used for
equestrian purposes may be defined as previously developed land, it has been
submitted on the basis that is it is other land that does not strongly contribute to any
of purposes (a), (b), or (d) in paragraph 143. The application has been considered
on this basis, and the Planning Practice Guidance (PPG) and case law advise on
how sites should be appraised against these purposes.

In respect of purpose a), to check the unrestricted sprawl of large built-up areas, the
PPG is clear that villages should not be considered large built up areas. Given that
Codicote is designated as a larger village under Policy SP2 of the Local Plan, the site
cannot strongly contribute to purpose a).
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In respect of purpose b), to prevent neighbouring towns merging into one another,
the PPG is clear that this purpose solely relates to towns merging, such that given
Codicote is a village, and the site does not form a gap between towns in any case,
the site cannot strongly contribute to purpose b).

In respect of purpose d), to preserve the setting and special character of historic
towns, Codicote is not a town, and the site would not strongly contribute towards
purpose d).

The next step is to consider whether there are any policies relating to areas or assets
in footnote 7 that provide a strong reason for refusal. Whilst the site is part of a Local
Wildlife Site (LWS), such sites are not considered under the umbrella term of habitat
sites (and those listed under paragraph 194 of the NPPF). In the NPPF the term
‘habitat sites’ refers strictly to internationally and nationally designated European
sites forming part of the national site network. Therefore, other areas/assets under
footnote 7 are not relevant in this case, such that there are no strong reasons for
refusing development against the application of policies relating to areas/assets in
footnote 7.

Therefore, officers consider that development would utilise ‘grey belt’ and the next
step is to consider the proposal against paragraph 155 of the NPPF.

Paragraph 155 of the NPPF addresses ‘grey belt’, which states as follows with
justification set out:

“The development of homes, commercial and other development in the Green Belt
should also not be regarded as inappropriate where all the following apply:

a. The development would utilise grey belt land and would not fundamentally
undermine the purposes (taken together) of the remaining Green Belt across the
area of the plan;

The development would utilise grey belt land for the reasons set out above. The
remaining matters require consideration of whether the development would
fundamentally undermine the purposes, taken together, of the remaining Green Belt
across the area of the plan. Purpose c), to assist in safeguarding the countryside
from encroachment, would not be met by this proposal given that it is an open field
within the countryside. However, the site is a very small part of the North Herts Green
Belt across the area of the plan, such that its contribution on a plan-wide scale is very
limited. In respect of purpose e), to assist in urban regeneration, by encouraging the
recycling of derelict and other urban land, there would be no conflict. Therefore, the
proposal is not considered to fundamentally undermine the purposes of the Green
Belt when taken together across the area of the plan.

b. There is a demonstrable unmet need for the type of development proposed;
As already identified in this report, the Council cannot demonstrate a five-year
housing land supply with the figure sitting at 2.6 years. There is clearly a
demonstrable unmet need for housing which the proposal would deliver, in
accordance with part b).

c. The development would be in a sustainable location, with particular reference to
paragraphs 110 and 115 of this Framework
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The site is located outside, but immediately adjacent to, the defined settlement
boundary of Codicote, which is designated as a larger village under Policy SP2 of the
Local Plan. The site is in an accessible location, within walking distance of High
Street and public transport links. For the purposes of Grey Belt, the development
would be in a sustainable location.

d. Where applicable the development proposed meets the ‘Golden Rules’
requirements set out in paragraphs 156-157 below”.

For part d), this dictates that for major development involving the provision of
housing, of which this proposal would be, the development must accord with the
criteria set out under paragraphs 156 and 157 of the NPPF.

“a. affordable housing which reflects either: (i) development plan policies produced in
accordance with paragraphs 67-68 of this Framework; or (ii) until such policies are in
place, the policy set out in paragraph 157 below;

The proposal is for up to 30 dwellings and would provide 50% affordable housing,
which would be secured in a s106 agreement.

b. necessary improvements to local or national infrastructure;

The proposal would provide financial contributions to HCC and local infrastructure, as
requested by the various stakeholders, which would be secured in a s106
agreement. Furthermore, as part of this proposal the applicant has agreed to deliver
a pedestrian footway from the site onto Cowards Lane leading north-west, with new
pedestrian crossings linking Cowards Lane to St Albans Road. This would constitute
necessary contributions to local infrastructure.

c. the provision of new, or improvements to existing, green spaces that are
accessible to the public. New residents should be able to access good quality green
spaces within a short walk of their home, whether through onsite provision or through
access to offsite spaces”.

The site is an existing field with a public right of running way through it. Itis
understood that residents of Codicote utilise this area for informal recreation.
However, this green space is not public open space and there is only a right of way
along the public footpath. Whilst landscaping is a reserved matter, it is acknowledged
that the submitted Parameter Plan identifies the provision of green spaces in the
southern and eastern parts of the site. In addition, the site is opposite a playground
to the north of Cowards Lane. Therefore, on the face of it the proposal accords with
the Golden Rules. Within these areas a Local Equipped Area for Play (LEAP) and
attenuation basin are proposed. In this same space, Local Plan Policy NE4c requires
the provision of 12 metre buffers of complementary habitat for designated sites,
which is consistent with the approach advocated by NPPF paragraph 159. Whilst a
LEAP would not be considered complementary, the attenuation pond is potentially
complementary depending upon how close engineered elements are to the existing
hedge.

Paragraph 159 of the NPPF advises further relating to improvement to green spaces
required as part of the Golden Rules and this therefore relates to the assessment of
the proposal against part ¢) of paragraph 156, stating that:

“The improvements to green spaces required as part of the Golden Rules should

contribute positively to the landscape setting of the development, support nature
recovery and meet local standards for green space provision where these exist in the
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development plan. Where no locally specific standards exist, development proposals
should meet national standards relevant to the development (these include Natural
England standards on accessible green space and urban greening factor and Green
Flag criteria). Where land has been identified as having particular potential for
habitat creation or nature recovery within Local Nature Recovery Strategies,
proposals should contribute towards these outcomes” (Officer emphasis).

The Hertfordshire Local Nature Recovery Strategy (LNRS) was published on the 24"
November 2025. The site is within an Area of Particular Importance for Biodiversity;
these form the baseline for nature recovery efforts in support of the Council’s
ecological emergency. The LNRS notes there have been significant declines in the
grasslands and heath habitats within Hertfordshire over the last 50 years and the site
falls within the Grass and Heath Focus Area, which states that the proposed action is
to “Manage existing grassland and heathland to maintain the biodiversity of existing
good quality habitats and enhance poor quality sites.” This proposal would therefore
not contribute to these outcomes given that development would comprise the about
half of the LWS.

The Planning Practice Guidance (PPG) at Paragraph 047 states that “The Local
Nature Recovery Strategy is an evidence base which contains information that may
be a ‘material consideration’ in the planning system, especially where development
plan documents for an area pre-date Local Nature Recovery Strategy publication. It
is for the decision-maker to determine what is a relevant material consideration
based on the individual circumstances of the case”. As such, considering the
Council’s ecological emergency, the designation of this site as a LWS, and the recent
publication of the LNRS, there is potential conflict with paragraph 159 of the NPPF.

Overall, it is considered that the proposed development would utilise grey belt land
as per the definition set out in the NPPF, and would comply with paragraphs 155, 156
of the NPPF. As set out above, Paragraph 159 of the NPPF requires that the green
spaces required as part of the Golden Rules should contribute towards meeting the
outcomes of the LNRS. The applicant is proposing that this matter be addressed by
conditions with a view to achieving BNG and have agreed to a S106 obligation to
provide compensation off-site. In addition, they are proposing to locate a LEAP
within the green space on site which would not contribute as complementary habitat
within that space. Overall, whilst there is potential conflict with the aims of NPPF
159, it is considered that subject to off-site compensation contributing to habitat
creation on land identified within a Local Nature Recovery Strategy, the Golden Rules
would be met.

Paragraph 73 of the NPPF confirms that small and medium sized sites can contribute
to meeting the housing requirement of an area. This proposal for 30 dwellings would
make a modest contribution towards the district-wide housing need.

Paragraph 77 of the NPPF indicates that the supply of large numbers of homes can
often be best achieved through planning for larger scale development, such as new
settlements or significant extensions to existing villages and towns provided they are
well located and designed and supported by the necessary infrastructure and
facilities (including a genuine choice of transport modes). This is reflected in the
approach in the Local Plan to the delivery of housing and the settlement hierarchy set
out at Policy SP2, which seeks to deliver approximately 80% of housing provision
within the adjusted settlement boundaries of the towns of Baldock, Hitchin,
Letchworth, Royston, Stevenage and Luton. Codicote is part of a group of second tier
settlements where about 13% of housing along with supporting infrastructure will be
delivered within the adjusted settlement boundaries.
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Codicote has a relatively good range of facilities including a school, shops, several
public houses, village hall and a church. Four sites are allocated by the Local Plan in
the village for an estimated 315 new homes. Therefore, it is considered that there is
not a local need to this housing. The applicant proposes this as a scheme that would
contribute towards the district's housing land supply shortfall.

The application site is located outside the village of Codicote. Paragraph 83 of the
NPPF confirms that to promote sustainable development in rural areas, housing
should be located where it will enhance or maintain the vitality of rural communities.
Planning policies should identify opportunities to grow and thrive, especially where
this will support local services.

As indicated above, the village of Codicote is one of five villages where the
settlement boundaries have been adjusted to deliver additional housing along with
supporting infrastructure and facilities. Development on most of these sites has
commenced and therefore, the village is seeing considerable new residential
development because of site allocations in the Local Plan. As stated already, three of
the allocated sites in Codicote have planning permission and their construction is
underway, with the remaining fourth site still in s106 negotiations prior to the issuing
of outline permission. Therefore, several of these sites are already contributing
towards ensuring that the vitality of the village is maintained in line with Policy SP1
and paragraph 83 of the NPPF. This application site is not allocated for housing in the
Local Plan and lies outside of the settlement boundary in the Green Belt. Moreover, it
is located on a Local Wildlife Site (LWS), so whilst the considerations relating to
‘Grey Belt’ are acknowledged, the site is not required for housing to meet the needs
of the village. It is considered that the proposal would make a modest contribution
towards Districtwide housing need. Whilst it is not required to maintain the vitality of
the village of Codicote it would nevertheless contribute to it. Nevertheless, in the
planning balance, weight is attributed to the delivery of 30 dwellings including 15
affordable homes as a positive, but modest, contribution to the district’s housing

supply.

Ecology and Biodiversity

Policy NE4 of the Local Plan states that “planning permission will only be granted for
development proposals that appropriately protect, enhance and manage biodiversity
in accordance with the hierarchy and status of designations and features listed in
Policy SP12. All development should deliver measurable net gains for biodiversity
and geodiversity, contribute to ecological networks and the water environment,
and/or restore degraded or isolated habitats where possible.

Applicants should, having regard to the status of any affected site(s) or feature(s):

a) Submit an ecological survey that is commensurate to the scale and location of the
development and the likely impact on biodiversity, the legal protection or other status
of the site;

b) Demonstrate that adverse effects can be avoided and / or satisfactorily minimised
having regard to the hierarchy of protection below:

i. locating on an alternative site with a less harmful impact;

ii. providing adequate mitigation measures; or

iii. as a last resort compensated for.
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4.3.39

4.3.40

4.3.41

The acceptability of approach(es) to avoidance, mitigation and compensation will be
commensurate with the status of the asset(s) likely to be affected by the application;
Compensation is unlikely to be an appropriate solution for proposals affecting
nationally or internationally designated sites other than in the most exceptional
circumstances”.

Criterion d) of this policy also having regard to the status of any affected site
‘integrate appropriate buffers of complimentary habitat for designated sites and other
connective features, wildlife habitats, priority habitats and species into the ecological
mitigation design. The appropriateness of any buffers will be considered having
regard to the status of the relevant habitat. 12 metres of complimentary habitat
should be provided around wildlife sites, trees and hedgerows...”

Policy SP12 of the Local Plan sets out that “We will accommodate significant growth
during the plan period whilst ensuring the natural environment is protected and
enhanced. We will:

¢) Protect, enhance and manage designated sites in accordance with the following
hierarchy of designations and features:

¢ Internationally designated sites

e Nationally designated sites

¢ [ ocally designated sites;

e Non-designated sites that include important habitats and species”.

Policy SP1 of the Local Plan also states that “This Plan supports the principles of
sustainable development within North Hertfordshire. We will:

¢) Grant planning permission for proposals that, individually or cumulatively:

iv. protect key elements of North Hertfordshire’s environment including biodiversity,
important landscapes, heritage assets and green infrastructure (including the water
environment);

Policies NE4 and SP12 of the Local Plan, are consistent with paragraph 193 of the
NPPF, where it states that “When determining planning applications, local planning
authorities should apply the following principles:

a) |if significant harm to biodiversity resulting from a development cannot be avoided
(through locating on an alternative site with less harmful impacts), adequately
mitigated, or, as a last resort, compensated for, then planning permission should
be refused,”.

Policy COD4 of the Neighbourhood Plan seeks to ensure that development is
designed with biodiversity in mind, relating to swifts/bats. Policy COD17 states that
“Development proposals should conserve and enhance biodiversity and deliver net
biodiversity gains. The nature conservation value of Local Nature Reserves, Ancient
Woodland, Traditional Orchards, Local Wildlife Sites, and other significant habitats
will be protected from any harmful impacts of development, in accordance with their
status.

1. Development should be avoided on areas coloured Green on the Hertfordshire

Ecological Network Mapping. Where adverse impacts on biodiversity are
unavoidable, measures as set out in Local Plan Policy NE4 will be imposed.
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Ill. Development located in areas coloured purple on the Hertfordshire Ecological
Network Mapping should contribute to enhancing ecological connectivity.

IV. Development located in areas coloured orange or adjacent to orange, purple or
green areas on the Hertfordshire Ecological Network Mapping should provide a
wildlife corridor between existing biodiversity sites or in the direction of existing
biodiversity sites.”

The site is part of a designated Local Wildlife Site (LWS); Meadow N.W. of First
Spring, which is designated due to its grassland assemblage. The LWS was
designated in 1997 and covers an area of approx. 2.73 HA. The site considered
under this application is approx. 50% of the entire LWS.

The application is submitted with supporting Ecological Technical Notes, which
acknowledges that the proposed development will result in the unavoidable loss of
part of this LWS. An assessment of the site and the adjacent field also part of this
LWS was undertaken, concluding that the onsite field was in a poorer condition than
the adjacent offsite field, which was likely caused by intensive horse grazing. The
assessment goes on to suggest that whilst it is surmised that the habitats on site fail
to currently meet the designation criteria, the site remains a designated LWS, and
this designation must be afforded weight within the determination of the application

The submissions go on to state that measures have been taken to minimise these
losses whilst delivering the proposal. The applicant indicates in the submitted
Planning Statement that the impacts of extent of the LWS are mitigated by the
retention and management of other neutral and wet grassland habitats on open
spaces within the site and that the partial loss of the LWS can be considered in line
with LP Policy NE6 where it can be demonstrated that the loss has been minimised
as far as possible where mitigation measures, such as favourable management of
retained areas of other neutral and wet grassland are secured. The Planning
Statement goes on to indicate at 7.9.2 that habitat creation and enhancement
measures are proposed, and a separate Biodiversity Net Gain Assessment report
has been prepared to identify whether the proposed development delivers a net gain
for biodiversity, or whether additional off-site habitat creation/enhancement is
required.

It is acknowledged that an off-site scheme of biodiversity enhancement will be
required both to compensate for this loss, and to deliver the mandatory 10% BNG. It
is understood that the applicant has started discussions with local biodiversity unit
providers to identify an appropriate off-site scheme which appears to be deliverable,
including one in Weston. In this regard, the Council entered a S106 agreement on
30" April 2026 with owners of land known as Weston Hills, Weston, Hertfordshire to
provide land for habitat creation and enhancement for biodiversity gain purposes and
securing biodiversity units pursuant to the Environment Act 2021 and brokering the
sale of the Biodiversity Units for a period of 30 years.

The applicants are also of the view that this off-site scheme for biodiversity
enhancements can be secured as part of an outline planning permission through the
standard/mandatory biodiversity gain pre-commencement planning condition,
together with a S106 obligation requiring the off-site biodiversity enhancement
scheme. The submitted Ecological Impact Assessment does outline some measures
that would seek to reduce the impact on the LWS ‘as far as possible’, but there is
limited detail submitted as to how this harm to the LWS would be delivered and what
it would comprise.
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4.3.47 The Council’s Ecologist has provided two formal responses, which are further
supported by the Herts and Middlesex Wildlife Trust (HMWT), to this application and
considers that, given that the site is a designated LWS and that North Herts declared
an ecological emergency in 2023, the proposed development of this site is
unacceptable in principle, asserting that locally designated sites should carry more
weight given that the district does not benefit from any internationally designated
sites, even though it is acknowledged that there is no local or national policy
supporting this. Further comments set out that given this is a LWS, the application
has failed to demonstrate where the compensatory BNG would be delivered and
what this would comprise, suggesting that reserving the details of off-site BNG
compensation for later through conditions is unacceptable as the Council would need
a tangible solution to consider in full which at this stage has not been provided or
invited due to the considered costs implications, in light of the principle objection to
developing the site in ecological terms. Finally, comments from the Council’s
Ecologist and the HMWT note the inclusion of this site within the Hertfordshire Local
Nature Recover Strategy (LNRS), which designated this site as a Grass and Heath
Focus Area and has now been published as of the 24" November 2025. The
applicant has subsequently agreed that compensation should be delivered by a S106
obligation and not an additional condition in the event that permission is granted.

4.3.48 In terms of Policies SP12 and NE4 of the Local Plan and Paragraph 193a of the
NPPF, it is acknowledged that the LWS is a locally designated site, so in terms of the
hierarchy it would sit below international and national designated sites. The
applicants acknowledge that this is at the lower end of the hierarchy but do go on to
state that harm to a LWS is not insignificant, but rather that harm is less significant
than if it related to a national or international designated site, and that development
which harms a LWS may be acceptable provided that harm is adequately mitigated
or compensated for.

4.3.49 Policy NE4 of the Local Plan and Paragraph 193a of the NPPF are clear and
consistent on the hierarchy of protection for ecological sites, where there is a
requirement to demonstrate that adverse effects on ecology can be avoided and/or
satisfactorily mitigated/compensated in the following order, with further consideration
given in turn:

- Locating on an alternative site with less harmful impacts. The applicant’s rationale
behind meeting this part of the hierarchy is that the ecological loss of this part of
the LWS cannot be avoided because the applicant does not control any other
land that is not within the LWS. This rationale is disputed by the Council’s
Ecologist who states that the applicant not controlling any other land outside of
the LWS does not adequately address this issue, as development should not be
located on sites designated for their ecological value. It is also noted that the
applicant does not own the application site either. However, officers have been
advised on this matter and this is addressed later in this report.

- Providing adequate mitigation measures. The applicant’s rationale behind
meeting this part of the hierarchy is that the impact on ecology/loss of this part of
the LWS cannot be mitigated for on-site, as this would render the development
unviable given its scale. This is also likely due, in part, to the existing ecological
value of the site which would need to be replaced and enhanced on site, leaving
little remaining space for development. The applicant’s agent has indicated that
the owner of the remainder of the LWS was approached with a view to mitigating
the effect of the proposed development but was unwilling to do so.
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- As a last resort compensated for. As set out earlier in this report, the applicant’s
original rationale here is that the impact on ecology/this part of the LWS can be
compensated for off-site and secured through planning conditions, but the
applicant now accepts that this should be by a S106 planning obligation. The
supporting documents reference two recent appeal decisions where they
consider that the acceptability of mitigation and compensation has been
demonstrated where harm to the LWS cannot be avoided. This justification is
disputed by the Council’s Ecologist, who states that the Council would need a
tangible solution to consider in full at this stage and this cannot be reserved for
later by conditions, notwithstanding her in-principle objection to development on
this LWS. As indicated above the applicant now agrees that compensation should
be delivered by a S106 planning obligation.

The proposal would comprise development on approximately 50% of the designated
LWS, which would result in its unavoidable loss. Notwithstanding the assessments of
the existing condition of the site from an ecological perspective, it remains
designated as an LWS and there is no dispute that appropriate restoration works of
this part of the LWS and improvements to the habitat managements on site, would
allow the site to recover and be closely aligned to the reason it was originally
designated. Development of this site with 30 dwellings and associated works would
directly preclude this restoration from occurring in the future, even if the supporting
ecological notes suggest that there is no realistic prospect of there being a significant
change to the management of the grassland present.

Furthermore, the site is within an Area of Particular Importance for Biodiversity in the
now published LNRS; which form the baseline for nature recovery efforts. The LNRS
notes there have been significant declines in the grasslands and heath habitats
within Hertfordshire over the last 50 years and the site falls within the Grass and
Heath Focus Area, which states that the proposed action is to “Manage existing
grassland and heathland to maintain the biodiversity of existing good quality habitats
and enhance poor quality sites”.

Paragraph 047 of the Planning Practice Guidance states that “The Local Nature
Recovery Strategy is an evidence base which contains information that may be a
‘material consideration’ in the planning system, especially where development plan
documents for an area pre-date Local Nature Recovery Strategy publication. It is for
the decision-maker to determine what is a relevant material consideration based on
the individual circumstances of the case...”

As such, the PPG confirms that it is for the decision maker to determine what is a
relevant material consideration, what weight to attribute to it and base this on
individual circumstances. The LNRS is published and clearly outlines that for this part
of the LWS, the proposed action is to manage the existing grassland and heathland
to maintain biodiversity.

Moreover, turning to Policies SP12 and NE4 of the Local Plan and Paragraph 193a of
the NPPF, the development of this part of the LWS would result in harm to
biodiversity through the erection of buildings and associated development on land
that is designated for its ecological value.

Under Policy NE4 and NPPF Paragraph 193a, the first step is avoidance through
locating development on an alternative site with less harmful impacts, which is
justified through the submission that the applicant does not control any other land
outside the LWS. The whole site, apart from the access road to Cowards Lane, is
part of the LWS so it is not possible to locate/move development to an area that
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4.3.59
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would not result in harmful impacts to the LWS. Legal advice has been provided on
this matter which is set out below.

The second step is providing adequate mitigation. On-site mitigation is limited given
the size of the site and impact this would have on viability of the proposal. Therefore,
the harm cannot be mitigated in this instance.

The third and final step is compensation. The Council’'s Ecologist considers that
because it has not been demonstrated where compensation would be delivered and
indeed what that compensation would constitute, reserving this for later through
conditions is unacceptable given the site is a designated LWS. If this site was not an
LWS, then it may well be considered appropriate to condition a scheme of BNG and
ecological enhancements, but owing to the site’s designation it is considered that the
scope and details relating to compensatory measures would need to be set out in full,
which is not the case for this application. The supporting documents offer generic
details for ecological enhancements and states that conversations with habitat banks
have taken place, with no precise details of how this will be delivered.

This matter was the subject of a legal opinion and other submissions by the applicant
and legal advice has been sought by officers. The applicant submitted a barrister’s
opinion from Zach Simons KC asserting that the previous report, which was
withdrawn before being considered by this committee, was wrong. This is available
on the Council’'s Website as is the original report. This opinion indicates that the first
recommended reason for refusal was predicated on several key errors relating to an
‘in principle’ objection for development in an LWS which is not supported in guidance,
policy or law, that it misunderstands the mitigation hierarchy and the LNRS for
Hertfordshire and fails to give the significant weight in favour of granting planning
permission required by NPPF paragraph 158.

Advice was sought from barrister Nina Pindham on the legal submissions made by
the applicant, which is available on the Council’'s website. Ms Pindham confirms that
it is correct that conditions and/or planning obligations are routinely accepted by
planning inspectors and the Secretary of State to secure off-site compensation
details to be agreed post-consent. A precautionary approach to the grant of planning
permission with conditions is advised.

Ms Pindham also advises that the point of the LNRS is not to create any planning
designations, but to identify areas having potential for habitat creation or nature
recovery, so that all proposals for development can contribute towards these
outcomes. She states that “LNRS’ are not means to create Green Belt by the back
door — development is positively encouraged in LNRS areas because an LNRS’ aim
is to integrate development alongside environmental restoration”

Regarding the protection hierarchy set out in LP Policy NE4 and NPPF paragraph
193a Ms Pindham states,

“l do not consider it is within the applicant’s gift to survey all possible housing sites and
prove there is no other alternative, notwithstanding the wording of §159. It need only
present to the Council the site it proposes to develop. While alternative sites can be
relevant to planning decision making, the evidence to support such a refusal is not
available to the Council here. The conclusion that the suggested possible off-site
mitigation measures are insufficient to offset the damage caused to the LWS or
compensate loss of habitat needs to be fully explained. It strikes me as very likely the
applicant can propose an off-site mitigation and compensation scheme that provides
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BNG, compensates for the loss of the LWS, and complies with the objectives of the
LNRS elsewhere.”

To be clear: it is permissible for the Council to object to the development on the basis
that the proposed development would result in the loss of a large part of a LWS which
has been identified as having particular potential for habitat creation and nature
recovery in the published LNRS, which would result in significant and unmitigated harm
to biodiversity contrary to North Hertfordshire Local Plan Policy NE4, Codicote
Neighbourhood Plan Policy COD17 and §§159 and 193(a) of the National Planning
Policy Framework. | am unclear whether the Council considers there is also a breach
of Policy SP12.

As indicated, one obvious solution is to agree a suitable compensation scheme for
the features of the site identified in the LNRS which led to its identification as a LWS.
This can be secured from the applicant by way of s.106 obligation. Mr Simons states
the applicant has proposed a scheme to achieve BNG on land off-site which is itself
identified as an opportunity area by the LNRS...”

Since the above advice was provided a S106 has been completed for the Weston
Hills habitat bank.

The proposal includes details and measures relating to the impact on protected
species and general ecological matters including hedgerow enhancements.
Following the submission of further ecological details and information, including
further bat survey information and a GCN IACPC, the impact on these species
appears to be satisfactorily mitigated through the measures set out in the supporting
ecological impact assessment.

In conclusion on this matter, the proposal would deliver mandatory 10% BNG, the
applicant has indicated an intention to deliver 15% BNG, and moderate weight can
be attached to this benefit. However, the proposed development would result the
loss of about half of this LWS with inadequate on-site or nearby mitigation. Whilst
this part of the LWS is in poor condition due to overgrazing, the applicant accepts
that this does not affect its designation. The site therefore offers an opportunity for
biodiversity recovery. From a planning policy perspective off-site compensation can
be a last resort within the protection hierarchy. The Council’s ecologist is concerned
about the absence of detail at the point that a decision would be made given the aims
of the LNRS to integrate development alongside environmental protection. Since
writing the original report the Weston Hills habitat bank S106 has been completed.
This would provide an appropriate location for the provision of off-site BNG units.
Nevertheless, regarding the loss of the LWS to housing, the Council’s Ecologist does
not consider that the purchase of off-site BNG units is an acceptable means of
compensating for the harm to the LWS.

Whilst local and national policies do not preclude the provision of off-site
compensation to address the loss of and harm to the LWS, there is little information
about the compensation proposed. Therefore, it would not be appropriate to address
this by condition. However, officers have received advice that a compensation
scheme could be secured via a S106 agreement.

NPPF paragraph 193 (a) confirms that if significant harm to biodiversity from a
development cannot be avoided, adequately mitigated or, as a last resort,
compensated for, planning permission should be refused. Local Plan Policy NE4
confirms that planning permission will only be granted for development proposals that
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appropriately protect, enhance and manage biodiversity in accordance with the
hierarchy and status of designations. LP Policy SP12 sets out a hierarchy of
designations and features that would be protected, enhanced and managed and
deliver measurable net gains for biodiversity. It is considered that the proposal
would result in harm to the LWS and fail to meet the aims of the LNRS. However, in
the light of advice received officers consider that compensation can achieved off site,
albeit as a last resort within the protection hierarchy, via a S106 planning obligation.
This matter does weigh against the proposal from an ecological perspective, and
moderate weight is attached to this.

Highways/Access/Rights of Way/Parking

Policy T1 of the Local Plan states that permission will be granted for development
that does not lead to highway safety problems or cause unacceptable highway
impacts, where necessary sustainable transport measures and improvements to
existing highway networks are secured, where schemes are supported by the
necessary supporting transport documents and for major developments, how
schemes would be served by public transport, pedestrian routes etc.

Policy COD13 of the Neighbourhood Plan states that major development should
have regard to whether it is capable of being served by existing highways and public
transport networks. Policy CPD14 seeks to ensure safe and accessible active travel
routes through development proposal.

The application is supported by a Transport Statement which addresses the key
highway and access related matters pursuant to this application. Access to the site is
proposed via a priority T-junction arrangement off of Cowards Lane, which would
comprise of 5.5m wide carriageway with visibility of 2.4m x 25m in both directions
from the proposed access on Cowards Lane.

The proposals also include provision of a 2.0m wide footway on one side of the
access road into the site, with an additional 2.0m wide footway running north-west on
the west side of Cowards Lane with several uncontrolled pedestrian crossings linking
the footway to St Albans Road in the northern direction. The proposed works would
also facilitate the widening of the northern section of Cowards Lane from 4.1m to
4.8m for approx. 40m. The neighbouring properties on Cowards Lane would be
provided with new vehicular crossovers over the proposed footway. These works are
within the highway but outside the application site. Therefore, control and delivery
would be by means of a combination of ‘Grampian’ (negatively worded) conditions,
s106 obligations and s278 Agreements with the Highways Authority.

The Hertfordshire Highway Authority (HA) have been consulted on this application
and provided three responses, initially on the 14" August and 10" September where
further review of the vehicular and pedestrian access junction capacity and
pedestrian footway/possible widening of Cowards Lane details was requested. In the
comment received 10" September, the HA acknowledged that the junction capacity
and trip generation information was acceptable, stating that the proposed
development would generate a maximum of 18 two-way trips during the busiest peak
hour, which would not be detrimental to the operation of the local highway network
subject to the delivery of off-site works that enable pedestrians of all ages and
abilities to access key local facilities.
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4.3.72 Following the submission of further information and amended plans which have
sought to address the HA comments, a third and final response was received on the
7" October stating no objection subject to 3 conditions relating to the offsite works
and access design/implementation, a construction management plan, and right of
way design/implementation. The response also requested developer contributions
under Strand 2, in the amount of £204,780 (subject to indexation SPONS to January
2019), which is based upon contributions of £6826 per dwelling, which would
contribution towards active travel infrastructure to mitigate adverse pressures to the
future operation and safety of the local highway, footway, cycleway and public transport
networks. The mitigation will focus on enhancing and encouraging active travel and
public transport use by improving facilities, walking and cycling environments, and
improving the safety of trips.

4.3.73 Overall, given the formal response of the HA which is satisfied with the proposed
access, highway/pedestrian improvements and trip generation details, the proposal is
considered acceptable in regard to highway safety in line with Policy T1 of the Local
Plan. Furthermore, the proposed pedestrian footway works from within the site to
include a new footway on Cowards Lane with crossing points leading to St Albans
Road, are considered to be a benefit of this scheme given there is currently no
pedestrian footways on Cowards Lane, as this would improve active travel modes
through walking. This is necessary for the development to meet the Grey Belt Golden
Rules under the paragraph 156b of the NPPF and therefore weight is not attributed to
this benefit at this point in this report.

4.3.74 The comments received from interested parties relating to the significant congestion
in the village on the High Street and surrounding roads, which would be worsened by
this development, the fact that Cowards Lane is a single track lane with a 7.5 tonne
weight restriction and cannot accommodate more traffic/construction vehicles, and
that the site is located on a dangerous bend on Cowards Lane which is hazardous for
future occupiers and users of the road, are acknowledged. However, the Highway
Authority does not object to this proposal on highway safety grounds and does not
consider these matters sufficient to justify refusal of planning permission.

4.3.75 A Public Right of Way (PRoW023) crosses the site from Cowards Lane connecting to
St Albans Road to the south. HCC’s Right of Way has provided formal comments on
this application, acknowledging the need for a Temporary TRO should permission be
granted and development commenced, comments on the Concept Masterplan for the
site identifying a need for delineation between the parking areas and the footpath,
and requests for the upgrading and widening of the footpath to a minimum of 2.0m.
These are considerations are such that would be dealt with during a subsequent
Reserved Matters application, but the applicant has confirmed agreement in principle
to upgrading the surface and considering the width increase. This was a concern
raised by interested parties would be addressed when considering the Reserved
Matters.

4.3.76 ATravel Plan Statement (Ref. 2025/8549/TP01 Rev B dated July 2025) was
submitted with the application for outline planning permission in support of the
proposed development. The Statement outlines a 2km catchment area from the site
which encompasses local retail units and leisure facilities as well as bus stops
located in B656 High Street within a 400m walk from the proposed access. The
Highway Authority reiterate that a solid commitment is required to promote the Travel
Plan during construction of the development/marketing of the site to influence
residents travel behaviour before they move to the site. It is vital that residents are

Page 57



4.3.77

4.3.78

4.3.79

4.3.80

4.3.81

4.3.82

4.3.83

aware of this as early as possible before moving to site to achieve a mode shift in
travel behaviours. This is a matter that can be addressed by a S106 legal agreement
or similar legal mechanism.

In terms of parking, Policy T2 of the Local Plan and The Councils Vehicle Parking at
New Development SPD sets out the requirements for parking standards for
occupiers, visitors, garages etc. The Concept Masterplan is submitted for illustrative
purposes only and notes some provision for resident and visitor car parking. The
exact number and location of spaces will be dependent on the final details at the
reserved matters stage to ensure compliance with Policy T2 and the Vehicle Parking
SPD.

Effect upon the living conditions of neighbours

Local Plan Policy D3 confirms that planning permission will be granted for
development proposals which do not cause unacceptable harm to living conditions.
NPPF Paragraph 198 stipulates that planning decisions should take into account the
likely effects on living conditions and the natural environment. This application seeks
outline permission, with layout, scale and appearance reserved. Therefore, the effect
upon the living conditions of neighbours relating to loss of outlook, privacy, sunlight
and daylight are matters that would be assessed at the reserved matters stage.

The existing field access off Cowards Lane would be a vehicular access that would
serve 30 dwelling houses. Vehicles would pass between the two dwellings that front
this access road, to the west is ‘Marlin’ and to the east is ‘Field House’. There are
also dwelling houses fronting and siding-on to Cowards Lane.

The carriageway edge to the proposed access road would be about 7m from the front
elevation to ‘Marlin’ at its closest point and about 5m from the front elevation to ‘Field
House’ at its closest point. The relationship and distance for the proposed
carriageway would be similar to other properties fronting highways in the vicinity.

The application is accompanied by a Noise Impact Assessment (NIA) and the
Council's Environmental Health officer has been consulted on the application. The
NIA considers the noise impacts from construction as well as from the residential
development of the site. It concludes that subject to conditions placed on
construction operations the proposal would not have an unacceptable impact upon
the noise environment. The Council’s Environmental Health officer has raised no
objections.

Nevertheless, the proposed residential development would generate greater activity
in terms of the movement of vehicles and people compared to the existing use. This
would have an impact upon the residential amenity of occupiers of Marlin and Field
House compared to the current circumstances.

However, it is considered that given the space between these dwellings and the
proposed access road and the modest scale of the proposed development and
anticipated traffic generation, the noise and disturbance that would be generated
would have an impact but not to the extent that there would be significant harm to the
living conditions of occupiers of these dwellings and to the extent that the proposal
would conflict with Local Plan Policy D3. There would be some impact compared to
the existing amenity enjoyed by occupiers of these dwelling houses and moderate
weight is given to the harm that would arise.
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Impact upon the Character and Appearance of the Area, including Landscape and
Visual Impact

Policy D1 of the Local Plan states that planning permission will be granted provided
the development responds positively to the site’s local context in addition to other
criteria. Policy SP9 of the Local Plan further considers that new development will be
supported where it is well designed and located and responds positively to its local
context. These considerations are echoed in Section 12 of the NPPF. Policy COD1
of the Codicote Neighbourhood Plan stats that development should demonstrate high
quality design and integrate well with their environment.

The submitted Design and Access Statement and lllustrative Master Plans provide
rationale, and an indication of how the site could be delivered in terms of the layout,
appearance and siting/footprint of dwellings and the wider site. However, as already
stated the application is submitted in outline and seeks permission at this stage for
access only, which leaves the consideration of appearance, layout, and scale of the
development for a later date under reserved matters. Nevertheless, the proposed
residential development will result in significant change in the appearance of the site,
and it is necessary to consider this impact at this point when considering whether to
grant planning permission.

The submitted Concept Masterplan shows how it would be intended to deliver 30
dwellings, with associated internal access roads, front and rear gardens, the public
right of way and associated landscaping. However, this is for illustrative purposes
only. The submitted Parameter Plan would be an approved plan in the event that
permission is granted, and this identifies the provision and location of a Locally
Equipped Area for Play (LEAP), green infrastructure and a SuDS feature.

Local Plan Policy SP9 considers good design as a key aspect of sustainable
development. Local Plan Policy D1 is a permissive policy that addresses sustainable
design and seeks to ensure that development proposals respond positively to a site’s
local context. It is therefore not considering the principle of residential development
but the design concept and detail. Notwithstanding that scale, layout, appearance
and landscaping are reserved matters, officers have concerns relating to the
proposed location of the LEAP and consequential compliance with the aims of these
policies.

The site is currently open and rural in appearance. There would be some
enhancement that would arise from proposed landscaping. On balance the proposed
residential development would have an urbanising effect upon the character and
appearance of the area.

Local Plan Policy NE2 advises that proposals will be granted so long as they do not
cause unacceptable harm to the character and appearance of the surrounding area
or the landscape character in which the site is located taking account of any suitable
mitigation measures necessary to achieve this, are designed and located to ensure
the health and future retention of important landscape features and have considered
the long-term management and maintenance of any existing and proposed
landscaping.

Landscaping is a reserved matter. The submitted Parameter Plan shows the broad

extent of developed/non-developed areas and landscaping across the site, whereas
the Concept Masterplan shows the provision of roads, footways and parking spaces
and the provision of private gardens for all dwellings, a pocket of publicly accessible
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open space to the south of the site to comprise a LEAP and retained/enhanced trees
and landscape buffers on the boundaries. However, this is only illustrative. An
arboricultural assessment and supporting documents have been provided to
demonstrate that the scheme will not result in harm to arboricultural features.

4.3.91 The application is supported with a Landscape and Visual Impact Appraisal, which
has assessed the impact of development on the wider landscape from a number of
immediate and wider viewpoints relative to the site. The report notes the following
concluding remarks:

“The visual and sensory character of the site would change notably because of
implementation of the proposals. This magnitude of change is not an indication of
bad design but is to be expected as the result of the change of use of any partially
developed largely green site to residential development. However, the scale of
change would be reduced by the fact that the site is already degraded to some
degree, due to the settlement edge character of horse paddocks and the influence of
the surrounding residential built form, as well as the fact that the physical elements of
the landscape around the site perimeter will remain largely intact and will be
enhanced.

The findings confirm that the proposals respect and enhance the landscape
character of the surrounding area and site, and public visual amenity through a
landscape lead design. The findings confirm that the site represents a logical and
easily assimilated development.

For the reasons outlined within the report, the proposed residential development
represents a small-scale and visually discrete feature and would not result in any
material landscape or policy contraventions, and the site is not subject to any
landscape designations seeking to protect specific landscape value’.

4.3.92 Officers accept that there would be an unavoidable impact on the appearance of this
site within its landscape if development was to take place, given the site is
substantially free of built form at present. The site is an area of open space with a
public right of way through it, which is enjoyed in such a way by users. Whilst the
development would retain the public right of way through the site, the way that this
footpath is enjoyed would be permanently and substantially altered by the
development, given the new built form and associated hardstanding over what is a
pleasant, open field. Therefore, Officers consider that whilst the development would
not result in any significant or material harm to landscape character or visual harm
from a wider perspective, especially as the site is not covered by any landscape
designations that seek to protect it, there would be significant localised harm to the
character and appearance of the site and most notably for users of the public right of
way from within and adjacent to the site. This localised harm weighs moderately
against the proposal.

Play Area/Space

4.3.93 Local Plan Policy NE6 seeks the provision of new and improved open space which
meets the needs arising from development proposals and contributes towards the
provision, quality and accessibility of open space as well as open space buffers for
landscape, visual, ecological and air quality reasons.
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The submitted indicative masterplan/landscape strategy and supporting Planning
Statement sets out that the proposal would incorporate a Local Area of Play (LEAP).
This is considered suitable for the scale of development and the site constraints, in
accordance with the Councils Developer Contributions SPD. However, whilst
acknowledging that the masterplan is indicative, Officer’s question whether locating
the LEAP in the southern corner of the site is the most appropriate position for it,
given the distance to the LEAP from local residents who live outside of the
development. Locating the LEAP more centrally or perhaps towards the northern part
of the site could be more appropriate. Therefore, limited weight is given to the benefit
that would arise from the provision of the LEAP

Flood Risk/Drainage

Policies SP11, NE7 and NES8 of the Local Plan address the need to meet the
challenges of climate change and flooding, advising on the required information for
assessing flood risk and drainage issues. These matters are consistent with Section
14 of the NPPF. Policy COD3 of the Neighbourhood Plan seeks to ensure that
development is designed with floor resilience in mind, considering hardstanding and
landscape/SuDs where appropriate.

The site is within Flood Zone 1. The applicant has provided a Flood Risk Assessment
(FRA) and Drainage Strategy, and outline design plans to account for the local flood
risk issues and surface water drainage at this location. The proposal includes a
SuDS basin in the eastern portion of the site. The LLFA have formally responded to
this application on three occasions, and at the time of writing, no longer object to the
proposed development on flood and drainage matters subject to 3 conditions
covering the detailed design of surface water drainage scheme, maintenance and
management of sustainable drainage schemes, and the submission of a verification
report. Subject to these conditions, the development is considered acceptable in its
impact on flood risk and drainage matters, in accordance with Policies SP11, NE7,
NE8 and NE9 of the Local Plan.

The concerns raised by interested parties relating to flooding and drainage issues are
acknowledged but, in the circumstances, it is considered that this matter should be
given neutral weight in the planning balance.

Affordable Housing/Housing Mix

4.3.98 Policy HS2 of the Local Plan sets out that on housing sites of 25 dwellings or more,

there should be a 40% provision of affordable housing subject to viability. The
expectation is for a 65%/35% split between affordable rented tenure and other forms
affordable housing. The affordable housing provision should meet the needs of the
area.

4.3.99 Policy HS3 of the Local Plan sets out that an appropriate range of house types and

sizes to be provided having regard to the overall targets of the plan, the findings of
the most up-to-date Strategic Housing Market Assessment (SHMA), the location and
accessibility of the site and the appropriateness of the development to its
surroundings in terms of density, scale and character. The expectation is that it is
most appropriate to have a broad balance between smaller (2-bedroom or less) and
larger (3-bedroom or more) homes.
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4.3.100 Seeing as the proposal is submitted under the ‘Grey Belt’ principles and has sought
to comply with the ‘golden rules’ as set put under Paragraph 156 of the NPPF, the
proposal is seeking to provide 50% affordable housing which is in excess of that
required under Policy HS2, which is acceptable and a significant benefit.

4.3.101 In terms of the proposed housing tenure, the Councils Housing Officer has provided
several responses to this application relating to this matter. The most up to date
response sets out that “The North Herts District and Stevenage Borough Councils
Strategic Housing Market Assessment (SHMA) Update 2023 requires a 65% Social
Rented/ 15% Affordable Rented/ 20% Affordable Homes Ownership (AHO) tenure
mix for North Herts.

Based on the provision of 15 affordable homes this would require 10 social rented
homes, 2 affordable rented homes and 3 AHO/ shared ownership homes to meet
housing needs.

This is in accordance with 8.15 of the Local Plan and Policy HS3: Housing mix.”

4.3.102 It is expected that the 15 affordable dwellings will be delivered in accordance with
the above tenure mix as advised by the Housing Officer, to ensure that the
development meets the affordable going needs of the district, which would be
secured in any s106 legal agreement. Moreover, in relation to the need for a local
connection clause which is a matter disputed by the applicant insofar as they
consider a local connection clause for Codicote alone is unreasonabile, it is
considered that the local connection clause as agreed in any s106 agreement should
relate to the district as a whole, not just Codicote, as this will ensure the development
meets the needs of the district.

4.3.103 In terms of the 15 affordable dwellings and the remaining 15 dwellings which are
proposed to be market housing, there is no information at this stage that defines the
type of housing mix and number of bedrooms. This is a matter that would be
addressed in any subsequent reserved matters application, with reasonable
scope/flexibility allowed in any possible s106 agreement to account for changes to
developer contributions resulting from the types and size of dwellings.

4.3.104 The social benefits that would arise from the delivery of 15 affordable homes attracts
significant weight in the planning balance.

Heritage/Archaeology

4.3.105 Policy SP13 of the Local Plan states that “When considering the impact of a
proposed development on the significance of a designated heritage asset, great
weight will be given to the asset’s conservation and the management of its setting”.
This reflects paragraph 212 of the NPPF which stipulates that great weight should be
given to the conservation of designated heritage assets, such as conservation areas.
Policy HE1 of the Local Plan states that “Planning permission for development
proposals affecting Designated Heritage Assets or their setting will be granted where
they: c) Will lead to less than substantial harm to the significance of the designated
heritage asset, and this harm is outweighed by the public benefits of the
development, including securing the asset’s optimum viable use”. These provisions
are reinforced by paragraph 215 of the NPPF and Policy COD20 of the
Neighbourhood Plan.
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4.3.106 The application is supported by a Heritage Statement, which identifies that the
majority of listed buildings in proximity to the Site are located on High Street and St
Albans Road. The report concludes that the proposed development will not result in
harm to the significance of any of the listed buildings identified in the local area
surrounding the Site, as there will no impact on the experience of the listed buildings,
or on the ability to understand or appreciate their significance. This conclusion is
supported by Officers, and the proposal will not result in any level of harm to
designated heritage assets, in accordance with Policies SP13 and HE1 of the Local
Plan.

4.3.107 Policy HE4 of the Local Plan requires suitable consideration of proposals affecting
heritage assets of archaeological interest.

4.3.108 The County Council’s Archaeologist has provided formal comments on this
application, stating that the “fields to the east and west of the site have been subject
to recent archaeological investigations. HER Event 85050 notes that about 100m to
the east, archaeological evaluation was carried out on land south of Cowards Lane in
a site approximately 3.5 ha in size. This evaluation included geophysical survey
followed by archaeological trial trenching. Eleven targeted trenches were dug using
the results of the geophysical survey. One trench contained a single feature which
was an undated ditch. The other anomalies revealed by the geophysical survey were
found to represent post-medieval and modern quarrying, modern field boundaries
and drainage features.

However approximately 100m to the west HER Event 8613 notes that trial trenching
revealed later prehistoric features, mostly of Bronze Age and Early Iron Age date, in
the north-west of the site. A low to moderate density of features of Late Iron
Age/Early Roman date was present across the southern two thirds of site.

A Geophysical Survey submitted with this planning application notes that no definitive
archaeological features were identified within this site; however, it does lie within a
landscape with some archaeological potential although nothing currently suggests
heritage assets of national importance might be present.”

4.3.109 The response therefore recommends the imposition of three conditions to cover the
submission of a WSI prior to commencement of development, which would include
trial trenching and associated matters as a result. These conditions are considered
reasonable to ensure that development has an acceptable impact on heritage assets
of archaeological significance, in accordance with Policy HE4 of the Local Plan. This
matter weighs neutral in the planning balance.

Noise/Contaminated Land/Air Quality

4.3.110 The application is supported by a Noise Impact Assessment, Contaminated Land
Assessment and Air Quality Report. The Councils Environmental Health Officer has
considered these documents and has formally responded with no objections to their
conclusions, subject to recommended conditions to seek a Construction
Environmental Management Plan, a scheme for noise protection measures, a
protective measure in the event of finding any contamination on site and seeking the
provision of EV charging points. Subject to these conditions, the scheme is
considered acceptable in its impact on these matters. However, an EV charging point
condition is not considered necessary because this is a matter now controlled by
building regulations.
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Energy and Sustainability

4.3.111 The Council passed a Climate Emergency motion in 2019 which pledged to do
everything within the Council’'s power to achieve zero carbon emissions in North
Hertfordshire by 2040. The Council has adopted a Climate Change Strategy to
promote carbon neutral policies. Adopted Policy D1 — Sustainable Design — requires
developments to consider a number of criteria including the need to reduce energy
consumption and waste. In relation to residential development this will typically
include features such as - low carbon technologies such as air or ground source heat
pumps, solar or PV panels, Sustainable Drainage Systems (SuDS) and exceeding
Building Control standards on thermal insulation.

4.3.112 The application is supported by an Energy and Sustainability Statement which seeks
to demonstrate the measures to be incorporated into the development that will
contribute to sustainability and accord with the Local Plan and NPPF. The document
sets out the following measures as key features of this development:

» The dwellings will be highly energy efficient, adopting a fabric first approach. They
will be orientated to maximise solar gain where possible;
* There will be no natural gas connection to the site;
* Heating and hot water will be supplied via low carbon air source heat pumps;
» Solar photovoltaic panels will be installed where appropriate;
» The development will employ a combination of highly efficient fixtures, fittings and
appliances to reduce domestic water use to achieve the 110 I/p/d target;
* Buildings will be designed and specified to adapt to a changed climate:
o Overheating will be managed through considered design;
o The retention of existing trees and additional planting will provide more
comfortable microclimates in warmer weather;
o The landscape design will provide multi-functional benefits, supporting
increased biodiversity and enhancing the overall aesthetic;
o Surface water will be managed via the integration of SuDS into the
development.
* Electric vehicle charging points will be installed in line with policy requirements;
* High quality broadband will be provided in line with Approved Documents;
» The embodied carbon of the development will be considered and addressed
through sustainable material choices and flexible and durable design;
» Demolition, construction and operational waste will be managed in accordance with
the principles of the Waste Hierarchy.

4.3.113 All of the above measures are considered suitable and would contribute to
sustainability generally, with further details relating to many of these matters likely to
form part of any subsequent reserved matters application.

4.3.114 One of the fundamental matters to consider in all applications for planning
permission is whether the proposed development would represent a sustainable form
of development. The NPPF confirms that all three objectives of the planning system
would be met. These are economic, social, and environmental.

4.3.115 In terms of the economic objective, the development would provide homes that
would support economic growth and productivity. The construction of the
development and on-going maintenance of it would result in construction jobs and
employment in the service sector. The fitting out and furnishing of the homes would
also generate economic activity and jobs. Future occupiers would purchase local
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goods and services, boost the local economy and help to sustain the vitality and
viability of local shops and services.

4.3.116 In terms of the social element, the scheme would seek to deliver a high-quality and
inclusive residential development. The delivery of 30 dwellings, including 15
affordable dwellings, would make a modest contribution to the meeting the district’s
housing land supply needs. Overall, significant weight is attached to the delivery of
market housing and affordable housing on this site.

4.3.117 In terms of the environmental objective, it is acknowledged that the proposed
development would deliver energy efficient measures as set out in this report, which
is a benefit. However, there are significant concerns over the impact of the
development on the Local Wildlife Site, as set out in earlier sections of this report.
Overall, owing to the in-principle objection to development of this LWS, and the
failure to comply with Policy NE4 and Paragraph 193a of the NPPF, it is considered
that the development would fail to meet the environmental objective of sustainability
in the round, and this matter and weight attached to this is addressed earlier in this
statement.

S106 obligations

3.3.118 In considering Planning Obligations relating to this proposed development, the
Community Infrastructure Regulations (CIL) and Paragraph 57 of the Framework set
out statutory and policy tests. These are: (a) necessary to make the development
acceptable in planning terms; (b) directly related to the development; and (c) fairly
and reasonably related in scale and kind to the development.

4.3.119 Formal responses have been received from various consultees and stakeholders,
including the County Council’s Growth and Infrastructure Unit, Highway Authority,
and the Parish Council, all seeking financial contributions to various projects to offset
the impact of development.

4.3.120 The requests from Codicote Parish Council are set out at 3.3 of this report. These
have been considered in consultation with the applicant as part of the process of
agreeing Heads of Terms.

4.3.121 Regarding roundabouts at Cowards Lane and Whitwell junctions, highway
improvements to make the development acceptable in planning terms is a matter for
the Highway Authority, who have made no request in this regard. In the
circumstances it is considered that this obligation would not be compliant with the CIL
tests.

4.3.122 Regarding an electronically operated barrier to the JC/sports field, it is unclear how
this is directly related to the proposed development and the calculation for this is
unclear to ascertain whether it would be fairly and reasonable related in scale and
kind to the development. Therefore, it is considered that the obligation would not be
CIL compliant.

4.3.123 Regarding the installation of a Speed Indicator Device (SID) along Bury Lane and St
Albans Road, this is a highway matter and has not been requested by the Highway
Authority and cannot be implemented without their agreement. As the speed of
traffic can influence active travel, it is possible that this could be funded from the
Strand 2 contributions set out at Table 1 below.

Page 65



4.3.124 Regarding a new Parish Council office, this appears unrelated to the scale of this
proposal for 30 dwellings and details of a costed project have not been provided.
Therefore, it is considered that this obligation would not be CIL compliant.

4.3.125 The agreed Heads of Terms are as follows:

Table 1
No | Requestor Obligation sought Amount
1 HCC Growth and | Secondary Education £389,848 index
Infrastructure Contribution towards the linked to BCIS
Unit expansion of Monks Walk 1Q2024
Secondary School and/or
provision serving the
development
2 HCC Growth and | Childcare Contribution £2,105 index
Infrastructure towards increasing the linked to BCIS
Unit capacity of 0-2 year old 1Q2024
childcare facilities at Codicote
Pre-School and/or provision
serving the development
3 HCC Growth and | Childcare Contribution £536 index
Infrastructure towards increasing the linked to BCIS
Unit capacity of 5-11 year old 1Q2024
childcare facilities at Codicote
Primary School and/or
provision serving the
development
4 HCC Growth and | Special Educational Needs £58,468 index
Infrastructure and Disabilities (SEND) linked to BCIS
Unit Contribution towards new 1Q2024
Severe Learning Difficulty
(SLD) special school places
(EAST) and/or provision
serving the development
5 HCC Growth and | Library Service Contribution £8,552 index
Infrastructure towards increasing the linked to BCIS
Unit capacity of Welwyn Garden 1Q2024
City Library and/or provision
serving the development
6 HCC Growth and | Youth Service Contribution £5,773 index
Infrastructure towards resource linked to BCIS
Unit requirements to support the 1Q2024
delivery of youth work with
young people in the area
and/or provision serving the
development
7 HCC Growth and | Recycling Centre Contribution | £3,314 index
Infrastructure towards the new recycling linked to BCIS
Unit -Waste centre in Welwyn Garden City | 1Q2024
Service and/or provision serving the
development
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8 HCC Growth and | Transfer Station Contribution £8,562 index
Infrastructure towards the new Northern linked to BCIS
Unit — Waste Transfer Station and/or 1Q2024
Service provision serving the
development
9 HCC Growth and | Fire and Rescue Service (£12,876 index
Infrastructure Contribution towards the linked to BCIS
Unit expansion of Welwyn Garden 1Q2024)
City Fire Station and/or
provision serving the
development
10 HCC Growth and | Monitoring fees £420 per trigger
Infrastructure point (adjusted
Unit for inflation
against RPI
January 2024)
11 HCC Highways Strand 2 HCC Planning £9,861 per
Obligations Schedule - for the | dwelling are
delivery of active travel required, which
infrastructure to mitigate equatestoa
adverse pressures to the total of
future operation and safety of | £295,830
the local highway, footway, (Subject to
cycleway and public transport | indexation
networks. The mitigation will SPONS to March
focus on enhancing and 2024).
encouraging active travel and
public transport use by
improving facilities, walking
and cycling environments, and
improving the safety of trips
12 North Herts 15 affordable homes this N/A
Council would require 10 social rented
homes, 2 affordable rented
homes and 3 AHO/ shared
ownership homes to meet
housing needs
13 North Herts Monitoring fee £420 per trigger
Council point (adjusted
for inflation
against RPI
January 2024)

4.3.126 In addition to the above table, the applicant has agreed that the provision of
compensation for the loss of LWS habitat is a matter that should be addressed in the

S106 legal agreement.

Other Matters

4.3.127 It is necessary to consider and address the formal representations received from
interested parties which are summarised at the start of this report. As such, the

summary of concerns will be listed below with the Councils response in full:
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4.4

4.41

442

The village has insufficient infrastructure and services (public transport, doctors,
dentist efc) to cope with additional housing.

Response - The scheme would be subject to a S106 agreement which would secure
financial contributions towards a number of local infrastructure projects, to offset the
impact of the development.

Many of the houses built on the allocated sites are unoccupied, but schools are
already close to capacity so future occupiers may struggle to get a place locally.

Response - This is a matter outside of the Council’s control, but the proposal would
be required to pay financial contributions towards local primary and secondary
schools to assist with expansion if required.

Questions over whether the proposed affordable housing is actually affordable, given
the delivery of affordable homes on the allocated sites.

Response - The Council’'s Housing Officer has provided robust guidance on the type
and tenure of affordable homes, and the affordability provisions of any scheme would
be secured in a S106 agreement.

The application is stated for 30 dwellings, but the developer is suggesting that they
are seeking permission for 45 dwellings, which is inconsistent.

Response - This application is for up to 30 dwellings.
Further development would result in increased sewage capacity issues.
Response - Ensuring that a development has sewage capacity is a statutory

requirement placed upon providers. Anglian Water and Thames water were consulted
on this application and raised no objections.

Overall Planning Balance and Conclusion

The application seeks outline planning permission for up to 30 dwellings, with means
of access including affordable housing; following demolition of all existing structures;
associated landscaping, drainage, car parking; infrastructure and all ancillary and
enabling works.

At the time of writing, the Council cannot demonstrate a five-year housing land
supply. In this respect, the matters set out under Paragraph 11d of the NPPF become
relevant. This states that where there are no relevant development plan policies, or
the policies which are most important for determining the application are out-of-date,
permission be granted unless; i: the application of policies in this Framework that
protect areas or assets of particular importance provides a strong reason for refusing
the development proposed; or ii: any adverse impacts of doing so would significantly
and demonstrably outweigh the benefits, when assessed against the policies in this
Framework taken as a whole. NPPF Paragraph 155d indicates that for a proposed
development to not be regarded as inappropriate, development proposals must meet
four criteria. Criterion (d) indicates that this development must meet the ‘Golden
Rules’ requirements set out in paragraphs 156-157. It is concluded that the proposal
is not inappropriate development within the Green Belt under the provisions of
paragraph 155 and the tilted balance of NPPF 11(d) is not disengaged.
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4.4.4

4.4.5

4.4.6

4.4.7

The site is located outside the defined settlement boundary of Codicote, which is
designated as a larger village under Policy SP2 of the Local Plan. Therefore, whilst
the site is immediately adjacent to the defined settlement boundary, the proposal
would conflict with Policy SP2. The site is within the Green Belt, and detailed
consideration and review of this site against the relevant Local Plan and NPPF
policies in this report has concluded that the site would constitute Gray Belt. Whilst
the site has been identified in the recently published LNRS as an Area of Particular
Importance for Biodiversity and the development would directly preclude the
restoration and management of this LWS from taking place, and off-site provision is
not considered suitable in this instance, the NPPF is insufficiently clear as to whether
this affects the ‘Golden Rules’. Therefore, Officers have concluded that the proposal
is not inappropriate development in the Green Belt due to it utilising Grey Belt and
meeting the provisions of NPPF paragraph 155.

The quantum of dwellings proposed would be modest in the context of the housing
needs of the district. Regarding local housing need, and the provisions of Paragraphs
82 and 83 of the NPPF, Codicote has four allocated housing sites in the Local Plan
which make a considerable contribution to local housing supply in Codicote, ensuring
that the vitality of the village is maintained in line with Local Plan Policy SP1.
Nevertheless, the provision of up to 30 dwellings, including 50% affordable housing,
would provide social and economic benefits and moderate/significant weight is
attributed to these benéefits respectively in line with the Government’'s message to
boost housing supply.

The proposal is submitted in Outline with means of access under consideration.
Following consultation with the County Highway Authority, the proposed access,
highway/pedestrian improvements on Cowards Lane and trip generation details, is
considered acceptable in regard to highway safety subject to conditions. Neutral
weight is attached to this matter. The provision of a new pedestrian footpath link and
crossing points on Cowards Lane towards St Albans Road is a benefit to which
neutral weight is attached, given that this footpath is submitted as necessary local
infrastructure under paragraph 156b of the NPPF under the ‘Golden Rules’.

The proposal would result in the loss of about half of Local Wildlife Site (LWS);
Meadow N.W. of First Spring, which is designated due to its grassland assemblage.
North Herts declared an ecological emergency in 2023 and given that this site is
designated for its ecological value, weight is attributed to the harm that would be
caused to the LWS and the inevitable preclusion of potential restoration and
management from occurring in the future.

Whilst this LWS falls into the third and lowest tier of nature conservation hierarchy
there is a strong objection to development of this site in ecological terms as set out in
this report which weighs against the proposal. However, Local Plan Policy NE4 and
Paragraph 193a of the NPPF policy allow for off-site compensation as a last resort.
This does not mean that there would not be harm from an ecological perspective; the
proposal does not avoid loss or damage to the LWS and does not minimise
unavoidable impacts through careful design. However, given that planning policies
allow for loss of habitat to be compensated for off-site and some details are available
as to how this would be achieved, it is considered that a scheme of compensation
could be delivered through a S106 legal agreement. Therefore, in the round officers
consider that this matter weighs moderately against the proposal in terms of the
ecological impacts of the proposed development.
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4.4.9

4.5

4.5.1

4.6

4.6.1

5.0

5.1

All other technical matters considered under the scope of this outline application
have been satisfactorily addressed or are matters that would be considered in a
potential subsequent reserved matters application.

Table 2

Issue Effect Weight
Delivery of 15 Market Homes benefit Moderate
Delivery of 15 Affordable Homes benefit Significant
BNG Benefit Moderate
Golden Rules Benefit Significant®
Sustainability credentials Benefit Moderate
Impact upon Local Wildlife Site Harm Moderate
Landscape and visual impact Harm Moderate
Residential amenity Harm Moderate
Trees Neutral** Neutral
Heritage including archaeology Neutral** Neutral
Highways and traffic Neutral** Neutral
Flood Risk and drainage Neutral** Neutral
Open Space Provision Neutral** Neutral
Environmental health Neutral** Neutral

*as set out at NPPF 158
** subject to conditions and/or S106 obligations

In conclusion, having regard to Paragraph 11d of the NPPF, it is considered that the
identified harms do not significantly and demonstrably outweigh the benefits, that the
presumption in favour of sustainable development applies. Therefore, it is
considered that planning permission should be granted subject to conditions and
S106 obligations.

Alternative Options

N/A

Pre-Commencement Conditions

The applicant’s agreement to the recommended pre-commencement conditions has
been sought.

Recommendation

That planning permission is resolved to be GRANTED subject the following:

A) The completion of a satisfactory legal agreement that delivers the obligations set
out in the agreed Heads of Terms at Table 1 and a scheme of compensation for the

loss of the LWS.

B) The applicant agreeing to extend the statutory period to complete the agreement if
required;

Page 70



C) Providing delegated powers to the Development and Conservation Manager to
update conditions and informatives with minor amendments as required; and

D) the Conditions as set out below.
Mandatory BNG Condition

The effect of paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 is
that planning permission granted for the development of land in England is deemed to have
been granted subject to the condition "(the biodiversity gain condition") that development
may not begin unless:

(a) a Biodiversity Gain Plan has been submitted to the planning authority, and

(b) the planning authority has approved the plan.

The planning authority, for the purposes of determining whether to approve a Biodiversity
Gain Plan if one is required in respect of this permission would be North Hertfordshire
District Council.

There are statutory exemptions and transitional arrangements which mean that the
biodiversity gain condition does not always apply
(https://lwww.gov.uk/guidance/biodiversity-net-gain-exempt-developments ).

Based on the information available this permission is considered to be one which will require
the approval of a biodiversity gain plan before development is begun because none of the
statutory exemptions or transitional arrangements are considered to apply.

Time Limit

1) Application for approval of the reserved matters shall be made to the Local Planning
Authority before the expiration of 3 years from the date of this permission, and the
development hereby permitted shall be begun before the expiration of 2 years from
the date of approval of the first of the reserved matters to be approved.

Reason: To comply with the provisions of Section 92 of the Town and Country Planning
Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase Act
2004.

Approved plans and Documents

2) The development hereby permitted shall be carried out in accordance with the plans
listed below, together with the reserved matters approved by the Local Planning
Authority, or with minor modifications of those details or reserved matters which
previously have been agreed in writing by the Local Planning Authority as being not
materially different from those initially approved:

HAWR.250206 SLP-01 — Site Location Plan
HAWR.250206 PPL-01 — Parameter Plan
CLC-RGP-XX-XX-DR-T-001 Rev 6

Reason: To ensure the development is carried out in accordance with details which
form the basis of this grant of permission or subsequent approval of reserved matters.
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Construction and Site Waste Management Plan

3)

No development shall commence until a Construction and Site Waste Management
Plan has been submitted to and approved in writing by the Local Planning Authority.
Thereafter the construction of the development shall only be carried out in
accordance with the approved Plan.

The Construction and Site Waste Management Plan shall include details of:
a. Construction vehicle numbers, type, routing;

b. Access arrangements to the site;

c. Traffic management requirements

d. Construction and storage compounds (including areas designated for car parking,
loading / unloading and turning areas);

e. Siting and details of wheel washing facilities;
f. Cleaning of site entrances, site tracks and the adjacent public highway;

g. Timing of construction activities (including delivery times and removal of waste)
and to avoid school pick up/drop off times;

h. Provision of sufficient on-site parking prior to commencement of construction
activities;

i. Post construction restoration/reinstatement of the working areas and temporary
access to the public highway;

j- where works cannot be contained wholly within the site a plan should be submitted
showing the site layout on the highway including extent of hoarding, pedestrian
routes and remaining road width for vehicle movements;

k. Phasing Plan; and

l. estimated types and quantities of waste to arise from the construction and waste
management actions for each waste type based upon the aim to reduce the amount
of waste produced on site.

Reason: In order to protect highway safety and the amenity of other users of the
public highway and rights of way in accordance with Policies 5, 12, 17 and 22 of
Hertfordshire’s Local Transport Plan (adopted 2018) and to promote the sustainable
management of waste arisings and contribution towards resource efficiency, in
accordance with Policy 12 of the Hertfordshire Waste Core Strategy and
Development Management Policies Development Plan Document (2012).

CEMP Biodiversity

4)

No development shall take place (including ground works or vegetation clearance)
until a Construction Environmental Management Plan (CEMP: Biodiversity), has
been submitted to and approved in writing by the local planning authority. The CEMP
(Biodiversity) shall include the following.

a) Risk assessment of potentially damaging construction activities.

b) Identification of “buffer zones” both for species and sensitive habitats to be
informed by up to date surveys.
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c) Practical measures (both physical measures and sensitive working practices) to
avoid or reduce impacts during construction, may include method statements.

d) The location and timing of sensitive works to harm to biodiversity features.

e) The times during construction when specialist ecologists need to be present on
site to oversee works.

f) Responsible persons and lines of communication.

g) The role and responsibilities on site of an ecological clerk of works (ECoW) or
similarly competent person.

h) Use of protective fences, exclusion barriers and warning signs.

The approved CEMP shall be adhered to and implemented throughout the
construction period strictly in accordance with the approved details, unless otherwise
agreed in writing by the local planning authority.

Reason: To ensure the protection, enhancement and management of biodiversity,
and to comply with Policy NE4 of the North Hertfordshire Local Plan 2011 to 2031.

Archaeology

5)

No development (excluding site clearance and demolition) shall commence until an
Archaeological Written Scheme of Investigation has been submitted to and approved
by the local planning authority in writing.

The scheme shall include an assessment of archaeological significance and research
questions; and:

1. The programme and methodology of site investigation and recording

2. The programme and methodology of site investigation and recording as required
by the evaluation

3. The programme for post investigation assessment
4. Provision to be made for analysis of the site investigation and recording

5. Provision to be made for publication and dissemination of the analysis and records
of the site investigation

6. Provision to be made for archive deposition of the analysis and records of the site
investigation

7. Provision to be made for public engagement and interpretation

8. Nomination of a competent person or persons/organisation to undertake the works
set out within the Archaeological Written Scheme of Investigation.

The development shall take place/commence in accordance with the programme of
archaeological works set out in the approved Written Scheme of Investigation.
www.hertfordshire.gov.uk

The development shall not be occupied until the site investigation and post
investigation assessment has been completed in accordance with the programme set
out in the Written Scheme of Investigation approved and provision made for analysis
and publication where appropriate.

Reason: To ensure the implementation of an appropriate archaeological investigation,
recording, reporting and publication, and the protection and preservation of
archaeological features of significance, in accordance with North Hertfordshire Local
Plan HE4 and Section 16 of the NPPF 2021.
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Tree protection

6)

No development shall commence until a detailed scheme for the protection of
existing trees and hedges to be retained in accordance with the general measures
set out in the submitted Arboricultural Method Statement (by Merewood dated
101/07/2025), and an accompanying programme for implementation of the scheme,
have been submitted to and approved in writing by the local planning authority.

The scheme shall be implemented in accordance with the details as approved and in
accordance with the agreed programme. Any tree or hedge removal shall be limited
to that specifically to be approved.

No building materials shall be stored or mixed within 10 metres of a tree or hedge.
No fires shall be lit where the flames could extend to within 5 metres of retained
foliage, and no notices shall be attached to any trees.

Reason: To prevent damage to or destruction of trees to be retained on the site in the
interests of the appearance of the completed development and the visual amenity of

the locality, and to comply with Policy NE2 of the North Hertfordshire Local Plan 2011
to 2031.

Landscape details

7)

The landscape details to be submitted as reserved matters shall include the
following:

a) which, if any, of the existing vegetation is to be removed and which is to be
retained;

b) what new trees, shrubs, hedges and grassed areas are to be planted, together
with the species proposed and the size and density of planting;

c¢) the location and type of any new walls, fences or other means of enclosure and
any hardscaping proposed; and

d) details of any earthworks proposed.

Reason: To ensure the submitted details are sufficiently comprehensive to enable
proper consideration to be given to the appearance of the completed development
and to comply with Policy NE2 of the North Hertfordshire Local Plan 2011 to 2031.

Flood Risk and Surface Water Drainage

8)

Prior to or in conjunction with the submission of reserved matters, in accordance with
the submitted FRA and Drainage Strategy (JE/CC/P25-3473/01), or an alternative
strategy to be submitted to and approved by the Local Planning Authority, detailed
designs of a surface water drainage scheme incorporating the following measures
shall be submitted to and agreed with the Local Planning Authority. The approved
scheme will be implemented prior to the first occupation for each phase of the
development. The scheme shall address the following matters:

Detailed infiltration testing in accordance with BRE Digest 365 (or equivalent) along
the length and proposed depth of the proposed infiltration features, as stated within
the FRA and Drainage Strategy.

Provision of surface water attenuation storage, sized and designed to
accommodate the volume of water generated in all rainfall events up to and including
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VL.

the critical storm duration for the 3.33% AEP (1 in 30 year) and 1% AEP (1 in 100)
rainfall events (both including allowances for climate change).

lll. Detailed designs, modelling calculations and plans of the of the drainage
conveyance network in the: a. 3.33% AEP (1 in 30 year) critical rainfall event plus
climate change to show no flooding outside the drainage features on any part of the
site. b. 1% AEP (1 in 100 year) critical rainfall plus climate change event to show, if
any, the depth, volume and storage location of any flooding outside the drainage
features, ensuring that flooding does not occur in any part of a building or any utility
plant susceptible to water (e.g. pumping station or electricity substation) within the
development. It will also show that no runoff during this event will leave the site
uncontrolled.

The design of the attenuation basin will incorporate an emergency spillway and any
drainage structures include appropriate freeboard allowances. Plans to be submitted
showing the routes for the management of exceedance surface water flow routes
that minimise the risk to people and property during rainfall events in excess of 1%
AEP (1 in 100) rainfall event plus climate change allowance.

Finished ground floor levels of properties are a minimum of 300mm above expected
flood levels of all sources of flooding (including the ordinary watercourses, SuDS
features and within any proposed drainage scheme) or 150mm above ground level,
whichever is the more precautionary.

Details of how all surface water management features to be designed in accordance
with The SuDS Manual (CIRIA C753, 2015), including appropriate treatment stages
for water quality prior to discharge. This is to include detailed Hertfordshire County
Council information on how road runoff will be treated prior to reaching the deep
bore soakaways.

Reason: To prevent flooding in accordance with National Planning Policy Framework
paragraphs 181,182 and 187 by ensuring the satisfactory management of local
sources of flooding surface water flow paths, storage and disposal of surface water
from the site in a range of rainfall events and ensuring the SuDS proposed operates
as designed for the lifetime of the development.

Energy and Sustainability Statement

9)

10)

Notwithstanding the submitted Energy and Sustainability Statement, prior to or
concurrently with the application for reserved matters an Energy and Sustainability
Statement shall be submitted to the Local Planning Authority for approval in line with
the nine themes of the Sustainability SPD. The approved measures must be
implemented on site for each dwelling hereby approved prior to its first occupation
and thereafter retained.

Reason: To reduce carbon dioxide emissions and promoting principles of sustainable
construction and the efficient use of buildings in accordance with the Sustainability
SPD 2024 and North Hertfordshire Local Plan Policies SP9 and D1.

Offsite Works and Access —
Design Approval

Notwithstanding the details indicated on the submitted drawings, no dwellings shall
be occupied until a detailed scheme for the offsite highway improvement works to
widen Cowards Lane and install a new footway, as indicated on drawing number
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8549 CLC-RGP-XX-XX-DR-T-007 Rev 02 dated 11th September 2025, and surface
water drainage details, have been submitted to and approved in writing by the Local
Planning Authority and constructed in accordance with the approved details.

Reason: To ensure construction of a satisfactory development and that the highway
improvement works are designed to an appropriate standard in the interest of
highway safety and amenity and in accordance with Policy 5, 13 and 21 of
Hertfordshire’s Local Transport Plan (adopted 2018).

Cycle parking

11)

No dwelling shall be occupied until a scheme setting out details of cycle parking has
been submitted to and been approved in writing by the local planning authority. Such
facilities shall be provided in accordance with the approved details prior to the first
occupation of each corresponding dwelling and shall be maintained and retained
thereafter

Reason: To ensure that provision is made for cycle parking and in accordance with
Policy T2 of the North Hertfordshire Local Plan.

Ecology - lighting

12)

Prior to the installation of any lighting, a lighting design strategy for biodiversity for
the site, shall be submitted to and approved in writing by the local planning authority.
The strategy shall;

a) identify those areas/features on site to which bats and other nocturnal species are
particularly sensitive and that are likely to cause disturbance in or around their
breeding sites and resting places, or along important routes used to reach key areas
of their territory, for example, for foraging, and:

b) show how and where external lighting will be installed (through the provision of
appropriate lighting contour plans and technical specifications) so that it can be
clearly demonstrated that areas to be lit will not disturb or prevent the above species
using their territory or having access to their breeding sites and resting places. All
external lighting shall be installed in accordance with the specifications and locations
set out in the strategy, and these shall be maintained thereafter in accordance with
the strategy. Under no circumstances should any other external lighting be installed
without prior consent from the local planning authority.

Reason: To ensure that the development is ecologically sensitive in accordance with
North Hertfordshire Local Plan Policy NE4.

Ecological Enhancement Plan

13)

No development above slab level shall take place until an Ecological Enhancement
Plan (EEP) for the site, for the creation of new wildlife features including integrated
bird/bat and bee boxes in buildings/structures, where heights allow swift bricks should
be used, together with hedgehog holes in boundary features has been submitted to
and approved in writing by the local planning authority. The development shall be
implemented in accordance with approved the EEP and features thereafter retained.
The approved measures shall be implemented prior to occupation of the relevant
phase.
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Reason: To ensure development is ecologically sensitive and secures
biodiversityenhancements in accordance with the North Hertfordshire Local Plan
Policy NE4.

Rights of Way

14)

15)

Noise

16)

Design Approval

Notwithstanding the details indicated on the submitted drawings no on-site works
above slab level shall commence on site unless otherwise agreed in writing until a
Rights of Way Improvement Plan for the on-site Rights of Way improvement works
has/have been submitted to and approved in writing by the Local Planning Authority.

Implementation / Construction

Prior to the final occupation/use of the development hereby permitted the on-site
Rights of Way improvement plan works (including any associated highway works)
required by condition 14 shall be completed to the written satisfaction of the Local
Planning Authority. Reason: To ensure construction of a satisfactory development
and that the highway improvement works are designed to an appropriate standard in
the interest of highway safety and amenity and in accordance with Policy 5, 13 and
21 of Hertfordshire’s Local Transport Plan (adopted 2018).

Prior to the commencement of works above slab level a scheme shall be submitted
for the protection of the dwellings from noise for approval in writing by the Local
Planning Authority. Such recommendations shall be provided in accordance with the
approved details prior to the first occupation of each corresponding dwelling. The
approved scheme shall be retained in accordance with those details thereafter.

Reason: To ensure an acceptable noise environment in the interests of residential
amenity and in accordance with Policy D3 of the North Hertfordshire Local Plan
2011-2031.

Contamination

17)

No works involving excavations (e.g. piling or the implementation of a geothermal
open/closed loop system) shall be carried out until the following has been submitted
to and approved in writing by the Local Planning Authority:

* An Intrusive Ground Investigation to identify the current state of the site and
appropriate techniques to avoid displacing any shallow contamination to a greater
depth.

* A Remediation Strategy/Report if found to be needed following the results of the
intrusive investigation detailing how contamination (if found) will be dealt with. The
remediation strategy shall be implemented as approved with a robust pre and post
monitoring plan to determine its effectiveness.

+ A Risk Assessment identifying both the aquifer and the abstraction point(s) as
potential receptor(s) of contamination.
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18)

* A Foundations Works Method Statement and Risk Assessment detailing the depth
and type of excavations (e.g. piling) to be undertaken including mitigation measures
(e.g. appropriate piling design, off site monitoring boreholes etc.) to prevent or
minimise any potential migration of pollutants to public water supply. Any excavations
must be undertaken in accordance with the terms of the approved method statement.

Reason: To avoid displacing any shallow contamination to a greater depth and to
prevent and/or minimise any potential migration of pollutants to a public water supply
abstraction.

In the event that contamination is found at any time when carrying out the approved
development, it shall be reported in writing immediately to the Local Planning
Authority. An investigation and risk assessment shall then be undertaken by a
competent person, in accordance with BS10175:2011. A written report of the findings
should be forwarded for approval to the Local Planning Authority detailing how
contamination will be dealt with. Following completion of remedial measures, a
verification report shall be prepared that demonstrates the effectiveness of the
remediation carried out. Prior to occupation of each phase, a verification report shall
be submitted to and approved in writing by the local planning authority.

Reason: To protect human health and to ensure that no future investigation is
required under Part 2A of the Environmental Protection Act 1990.

Flood risk and drainage

19)

20)

The development hereby approved shall not be occupied until details of the
maintenance and management of the sustainable drainage scheme have been
submitted to and approved in writing by the Local Planning Authority. The drainage
scheme shall be implemented prior to the first occupation of the development hereby
approved and thereafter managed and maintained in accordance with the approved
details in perpetuity. The Local Planning Authority shall be granted access to inspect
the sustainable drainage scheme for the lifetime of the development. The details of
the scheme to be submitted for approval shall include:

l. a timetable for its implementation;

Il. details of SuDS feature and connecting drainage structures and maintenance
requirement for each aspect including a drawing showing where they are
located; and,

1. a management and maintenance plan for the lifetime of the development
which shall include the arrangements for adoption by any public body or
statutory undertaker, or any other arrangements to secure the operation of the
sustainable drainage scheme throughout its lifetime. This will include the
name and contact details of any appointed management company.

Reason: To ensure that the development achieves a high standard of sustainability
and ensure the flood risk is adequately addressed for each new dwelling and not
increased in accordance with NPPF and Policies of North Herts Council.

Prior to occupation of the relevant phase a detailed verification report, (appended
with substantiating evidence demonstrating the approved construction details and
specifications have been implemented in accordance with the surface water drainage
scheme), has been submitted to and approved (in writing) by the Local Planning
Authority. The verification report shall include a full set of “as built” drawings plus
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photographs of excavations (including soil profiles/horizons), any installation of any
surface water drainage structures and control mechanisms.

Reason: To ensure that the development achieves a high standard of sustainability
and ensure the flood risk is adequately addressed for each new dwelling and not
increased in accordance with NPPF and Policies of North Herts Council.

Fire Hydrants

21) Prior to the commencement of any roads (excluding the construction access), details
of a scheme for the provision of fire hydrants to serve the development shall be
submitted to and approved in writing by the Local Planning Authority. The
development shall be carried out in accordance with the approved details. The
provision and installation of fire hydrants shall be at no cost to Hertfordshire County
Council or the Fire & Rescue Service.

Reason: To ensure all proposed dwellings have adequate water supplies in the event
of an emergency in accordance with North Hertfordshire Local Plan Policies SP1 and
SP7.

Proactive Statement

Planning permission has been granted for this proposal. The Council acted proactively
through positive engagement with the applicant during the determination process which led
to improvements to the scheme. The Council has therefore acted proactively in line with the
requirements of the Framework (paragraph 38) and in accordance with the Town and
Country Planning (Development Management Procedure) (England) Order 2015.

Informatives
Thames Water

“A Groundwater Risk Management Permit from Thames Water will be required for
discharging groundwater into a public sewer. Any discharge made without a permit is
deemed illegal and may result in prosecution under the provisions of the Water Industry Act
1991. We would expect the developer to demonstrate what measures he will undertake to
minimise groundwater discharges into the public sewer. Permit enquiries should be directed
to Thames Water’s Risk Management Team by telephoning 020 3577 9483 or by emailing
trade.effluent@thameswater.co.uk . Application forms should be completed on line

via www.thameswater.co.uk. Please refer to the Wholesale; Business customers;
Groundwater discharges section.

With regard to SURFACE WATER drainage, Thames Water would advise that if the
developer follows the sequential approach to the disposal of surface water we would have
no objection. Management of surface water from new developments should follow guidance
under sections 167, 168 & 169 in the National Planning Policy Framework. Where the
developer proposes to discharge to a public sewer, prior approval from Thames Water
Developer Services will be required. Should you require further information please refer to
our website. https://www.thameswater.co.uk/help/home-improvements/how-to-connect-to-a-
sewer/sewer-connection-design
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Hertfordshire Constabulary

Prior to construction the applicant should contact the Hertfordshire Constabulary CPDS with
a view to seeking to achieve accreditation to the Police preferred minimum security standard
that is Secured by Design. This is to ensure that the development is compliant with both
National and Local Planning Policies, in addition, this will also demonstrate the discharge of
obligations under Approved Document ‘Q’ — Security of Building Regulations.

HCC as Highway Authority recommends inclusion of the following Advisory Note

(AN) / highway informative to ensure that any works within the highway are carried out in
accordance with the provisions of the Highway Act 1980:

AN1) Extent of Highway: Information on obtaining the extent of public highway around the
site can be obtained from the HCC website: www.hertfordshire.gov.uk/services/highways-
roads-and-pavements/changes-to-your-road/extent-of-highways.aspx

ANZ2) Storage of materials: The applicant is advised that the storage of materials associated
with the construction of this development should be provided within the site on land which is
not public highway, and the use of such areas must not interfere with the public highway. If
this is not possible, authorisation should be sought from the Highway Authority before
construction works commence. Further information is available via the County Council
website at: https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business-and-developer-information/business-licences/business-licences.aspx or
by telephoning 0300 1234047.

AN3) Obstruction of highway: It is an offence under section 137 of the Highways Act 1980 for
any person, without lawful authority or excuse, in any way to wilfully obstruct the free
passage along a highway or public right of way. If this development is likely to result in the
public highway or public right of way network becoming routinely blocked (fully or partly) the
applicant must contact theHighway Authority to obtain their permission and requirements
before construction works commence. Further information is available via the County
Council website at: https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business-and-developer-information/business-licences/business-licences.aspx or
by telephoning 0300 1234047.

AN4) Debris and deposits on the highway: It is an offence under section 148 of the
Highways Act 1980 to deposit compost, dung or other material for dressing land, or any
rubbish on a made up carriageway, or any or other debris on a highway to the interruption of
any highway user. Section149 of the same Act gives the Highway Authority powers to
remove such material at the expense of the party responsible. Therefore, best practical
means shall be taken at all times to ensure that all vehicles leaving the site during
construction of the development and use thereafter are in a condition such as not to emit
dust or deposit mud, slurry or other debris on the highway. Further information is available by
telephoning 0300 1234047.

AN5) Avoidance of surface water discharge onto the highway: The applicant is advised that
the Highway Authority has powers under section 163 of the Highways Act 1980, to take
appropriate steps where deemed necessary (serving notice to the occupier of premises
adjoining a highway) to prevent water from the roof or other part of the premises falling upon
persons using the highway, or to prevent so far as is reasonably practicable, surface water
from the premises flowing on to, or over the footway of the highway.

ANG) Works within the highway (section 278): The applicant is advised that in order to
comply with this permission it will be necessary for the developer of the site to enter into an
agreement with Hertfordshire County Council as Highway Authority under Section 278 of the
Highways Act 1980 to ensure the satisfactory completion of the access and associated road
improvements. The construction of such works must be undertaken to the satisfaction and
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specification of the Highway Authority, and by a contractor who is authorised to work in the
public highway. Before works commence the applicant will need to apply to the Highway
Authority to obtain their permission and requirements. Further information is available via the
County Council website at: https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business-and-developer-information/development-management/highways-
development-management.aspx or by telephoning 0300 1234047.

AN7) Roads to remain private: The applicant is advised that all new roads™ / the access
routes marked on the submitted plans * / the access routes [describe*] [*delete as
appropriate] associated with this development will remain unadopted (and shall not be
maintained at public expense by the highway authority). At the entrance of the new estate
the road name plate should indicate that it is a private road and the developer should put in
place permanent arrangements for long-term maintenance.

ANB8) Estate road adoption (section 38): The applicant is advised that if it is the intention to
request that Hertfordshire County Council as Highway Authority adopt any of the highways
included as part of this application as maintainable at the public expense then details of the
specification, layout and alignment, width and levels of the said highways, together with all
the necessary highway and drainage arrangements, including run off calculations must be
submitted to the Highway Authority. No development shall commence until the details have
been approved in writing and an Agreement made under Section 38 of the Highways Act
1980 is in place. The applicant is further advised that the County Council will only consider
roads for adoption where a wider public benefit can be demonstrated. The extent of adoption
as public highway must be clearly illustrated on a plan. Further information is available via
the County Council’'s website at: https://www.hertfordshire.gov.uk/services/highways-roads-
and-pavements/business-and-developer-information/development-management/highways-
development-management.aspx or by telephoning 0300 1234047.

AN9) Construction Management Plan (CMP): The purpose of the CMP is to help developers
minimise construction impacts and relates to all construction activity both on and off site that
impacts on the wider environment. It is intended to be a live document whereby different
stages will be completed and submitted for application as the development progresses. A
completed and signed CMP must address the way in which any impacts associated with the
proposed works, and any cumulative impacts of other nearby construction sites will be
mitigated and managed. The level of detail required in a CMP will depend on the scale and
nature of development. The CMP would need to include elements of the Construction
Logistics and Community Safety (CLOCS) standards as set out in our Construction
Management template, a copy of which is available on the County Council’s website at:
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-information/development-management/highways-development-management.aspx
AN10) Street works licence (New Roads and Street Works Act - Section 50): The applicant is
advised that they are not authorised to carry out any work within the Public Highway and that
to do so they will need to enter into a legal agreement with the Highway Authority (NRSW
agreement). This consent is separate and additional to any planning permission that may be
given. Before proceeding with the proposed development, the applicant shall obtain the
requirements and permission for the associated placement of apparatus within the adjacent
highway as part of the proposal via the County Council’s website at:
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-information/permit-scheme/east-of-england-permit-scheme.aspx or by
telephoning 0300 1234 40047. This should be carried out prior to any new apparatus is
placed within the highway.

AN11) Abnormal loads and importation of construction equipment (i.e. large loads with: a
width greater than 2.9m; rigid length of more than 18.65m or weight of 44,000kg - commonly
applicable to cranes, piling machines etc.): The applicant is directed to ensure that operators
conform to the provisions of The Road Vehicles (Authorisation of Special Types) (General)
Order 2003 in ensuring that the Highway Authority is provided with notice of such
movements, and that appropriate indemnity is offered to the Highway Authority. Further
information is available via the Government website
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www.gov.uk/government/publications/abnormal-load-movements-application-and-
notification-forms or by telephoning 0300 1234047.

AN12) Travel Plan (TP): ATP, in accordance with the provisions as laid out in Hertfordshire
County Council’s Travel Plan Guidance, would be required to be in place from the first
occupation/use until 5 years post occupation/use. A £1,200 per annum (overall sum of £6000
and index-linked RPI March 2014) Evaluation and Support Fee would need to be secured
via a Section 106 agreement towards supporting the implementation, processing and
monitoring of the full travel plan including any engagement that may be needed. Further
information is available via the County Council’'s website at:
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business-and-
developer-i nformation/development-management/highways-development-
management.aspx OR by emailing travelplans@hertfordshire.gov.uk
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